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Stevenson, Todd A.

From: Information Center

.Sent: Friday, December 08, 2006 8:25 AM
To: ‘Catherine McKalip-Thompsen'
Subject: RE: lead in children's jewelry

Hello,

We have forwarded your comments to our Office of the Secretary (OS) within the CPSC and they will be
considered when the agency makes any future decisions about that matter.

Thank you for taking the time to voice your concerns to us.

mlj

From: Catherine McKalip-Thompson [mailto:cmckalip@yahoo.com]
Sent: Thursday, December 07, 2006 5:05 PM

To: Information Center

Subject: lead in children's jewelry

I was horrified to read in this morning's Washington Post business section
(http://www.washingtonpost.com/wp-dyn/content/article/2006/12/06/AR2006120601882.html that you
are CONSIDERING banning lead in children's jewelry (hopefully all children's products). What
possible reason could there be NOT to ban lead in anything children will potentially put in their mouths?

The Chinese toymaker employees would also likely benefit.

Any' economic harm can be absorbed and is certainly not enough to outweigh children's health. I cannot
imagine any parent allowing their chlldren to buy or buying for them a product that had lead in it IF
THEY KNEW. Which they don't.

Please do the right thing, and work to eliminate lead as well as other immediate, and cumulative hazards
-to children's health, by banning it from products they are likely to come into contact with.

Sincerely,
Mrs. Catherine Thompson
mother of two boys

Need a quick answer? Get one in minutes from people who know. Ask your question on Yahoo!
Answers.

12/8/2006
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Stevenson, Todd A.

From: Wendy Moyer [pcphwm@mchsi.com]
Sent:  Thursday, December 28, 2006 4:46 PM
To: Stevenson, Todd A.

Subject: Hazardous Metal Jewelry

: Isupport your ban of hazardous metal jewelry for children. In my profession we work
with new lead poisoned families monthly in monitoring and teaching these families
about the life threatening dangers of lead. | am amazed by the lack of knowledge of
lead poisoning. My own mother-in-law traveled to Mexico and sent back to my children
gum that contained lead. Needless to say that won't be happening again. Thank you for
protecting lowa's children.

Wendy Moyer, RN, CCNC

' Page County Public Health

Child Care Nurse Consultant

Hawk-i Coordinator

Confidentiality Notice:

This transmission, including.any attachments, is covered by the Electronlc

Communications Privacy Act, 18 U.S. C 2510-2521 and is for the sole use of the

intended recipient(s). This communication may contain confidential and privileged

information. Any unauthorized review, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender for direction of disposal.

12/29/2006
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From: Sara Anderson [sasse222@comcast.net]
Sent: v Thursday, December 28, 2006 5:29 PM
To: Stevenson, Todd A.
Subject: RE: Lead in metal jewelry

I have a now 8 year old girl that was exposed to lead when she was just

1 1/2. We had the house tested where we rented, no lead paint. We had the water tested,
no lead. We had the soil tested, no lead. We searched up and down, no jewelry, no toys
with lead. The more research the more I learned where they actually put lead and T was
amazed. After turning our lives upside down we believe it was the solder that was used to
connect the baseboard heat in out house. A handyman with absolutley no training was hired
to replace the baseboards for the rental company and he cut them at the soldered joints.
That was the only source of lead.. . '

Why am I telling you this? For the simple fact that my daughter had to go to early
intervention preschool and have speech and special education help until 1st grade because
of what the lead did to her. Her levels got to a 12 that we know off but we suspect much
higher. She was tested at 18 months, apparently was high though no one told us. She was
.re-tested at about 3 1/2 when her lead level was a 9 and we were told not to worry. I
then did research and every single symptom my daughter was having could be traced to lead.

Thank goodness she is okay now with a non-existent lead level. However to get to that
point she had lots of extra help in educatién, she even had major dental surgery because
the lead stored in her teeth. She had problems potty training with bleeding from the
rectum. Again all better now but they could have been prevented.

So PLEASE, PLEASE, PLEASE do not let this happen to another baby. If it does not need to
be there then it shouldn't. My daughter has been taught a very harsh lesson at a very
young age and if we can just help prevent anyone else from having to go through it then it
will be worth it. You would be amazed if you looked to see what they actually put lead
paint on or what has lead 'solder in it. All the childrens toys and I just found out
christmas icicle lights had lead warnings! So if we can keep this ban in place I would be
all for it. :

Thank you for your time.

Sara Andreson
A concerned parent.



Stevenson, Todd A. . . v

From: Information Center

Sent: Thursday, January 11, 2007 8:53 AM

To: 'Edward'

Cc: OS - Office of the Secretary

Subject: ~ RE: Please be more pro-active and timely in protecting our safety
Mr. Alpren,

We welcome your comments and all comments about the agency's future decisions and
direction. Your recommendations will be forwarded to the Office of the Secretary (0S)
within the CPSC and someone from that office will review your information and file it w1th
any other comments that we have received.

Thank you,
mlj

————— Original Message-----

From: Edward [mailto:liteheartl@aol.com]

Sent: Tuesday, January 09, 2007 7:39 PM

To: Information Center

Subject: Please be more pro-active and timely in protecting our safety

Jan. 9, 2007
~To whom it may concern:

I read a recent release from the Sierra Club and while it is a "victory"

it really makes me wonder whether you folks take your job seriously, and whether you have
a mission statement that has much to do with Protection. Of course I am sure that you
were dealing with higher priorities and that is why it took so long for this to happen.
But then again it sounds like the Sierra Club needed to spend time, money, and energy, to
push on all of you to do your job. Why don't you just do it corretly from the beginning
and save all of us alot of energy?

Hope you move in the direction of having enough pride in you Commission and what you
should be doing for the Public Safety that you actually perform your job in a more timely
manner. .

"In response to a Sierra Club petition, the Consumer Product Safety Commission (CPSC) hLas
begun the process of banning lead in children's toy jewelry. A unanimous vote by the CPSC
pushes forward a new rule that will judge toy safety solely on total lead content and hold
companies accountable for exceeding an acceptable limit. After 14 safety recalls of over
150 million pieces of unsafe jewelry since 2004, the CPSC is finally looking to take
definite action." , '

Sincerely,
Edward Alpern



Stevenson, Todd A.

From: Ecoservel@aol.com
Sent: Monday, January 15, 2007 6:11 PM

To: Stevenson, Todd A. _
Subject: [Possibly SPAM (k): | - Children's Jewelry Containing Lead ANPR - Found word(s) check out in the
_ Text body C : :

It only makes sense to keep lead out of children’s toys and jewelry. The threshold should be high and the
punishment severe if it is violated. '

Check out the Vailey Watch website at:_valleywatch.net
‘John Blair

800 Adams Avenue
Evansville, IN 47713 -
812-464-5663

In accordance with title 17 U. S. Code, Section 107, this material is
distributed without profit to those who have expressed a prior general
interest in receiving similar information for research and educational
purposes.

1/16/2007



Stevenson, Todd A.

From: Hatlelid, Kristina M.

Sent: Tuesday, January 16, 2007 9 03 AM

To: Stevenson, Todd A.

Subject: FW: Questions Regarding Children's Jewelry Containing Lead ANPR

————— Original Message-----

From: Tom Neltner [mailto: neltner@lkecoalltlon orgl

Sent: Monday, January 15, 2007 12:25 PM

To: Hatlelid, Kristina M.

Cc: neltner@ikecoalition.org; 'Jessica Frohman'; mccabe@ikecocalition.org
Subject: Questions Regarding Children's Jewelry Containing Lead ANPR

Ms. Hatlelid,

I am one of the authors of the Sierra Club/IKE petition requesting action by CPSC on lead
in toy jewelry. Thank you for publishing the ANPR and taking public comments on the
issue. o

Two questions regarding the scope of CPSC's authority.

Question #11 asks about "the costs and benefits of mandating a quality control/quality
assurance program requirement and/or recordkeeping requirement." We fully believe that a
program is essential. - But does CPSC have the authority to require it? On our review of
‘the FHSA, we could not find any mention of quality assurance or control. For that reason,
we asked EPA to use its express authority under TSCA. Was CPSC seeking comments on behalf
of EPA?

Question #15 asks for "Information on the lead content and accessibility of lead in non-
metallic materials and components used in children's jewelry containing lead including,
but not limited to, plastics, rubber, crystals, glass and ceramics." But the ANPR appears
to be limited to metal jewelry. If CPSC received convincing comments regarding non-metal
jewelry, would it be willing to expand the scope of a proposed rule? '

Thanks

Tom Neltner



Stevenson, Todd A. | ' ’ | %m\_&@

From: " Dick Artley [membership.services@sierraclub.org]
Sent: Tuesday, February 06, 2007 12:48 AM
To: Stevenson, Todd A. -

Subject: Children's Jewelry Containing Lead ANPRM

Feb 5, 2007
‘Chairman Nancy Nord
Dear Chairman Nord,

I urge the Consumer Product Safety Commission to ban lead in all toy jewelry. Nearly
300,000 young American children have blood lead levels high enough to cause irreversible-
damage. Children can be exposed to lead from several sources, but exposure to lead in toy
jewelry is clearly unnecessary and avoidable. The CPSC's current safeguards are not
adequate to protect children's health. By threatening the health and survival of our
children, lead exposure threatens our future generations. We have a responsibility to our
future generations to be especially protective of their health and well-being.

There is no safe level for lead in blood.

The CPSC must not allow ANY lead in toy jewelry. Promulgate a regulation to prohibit the
addition of lead to the product, and write an enforcement process.

Kids immediatly put small toys in their mouths. Lead in these small toys invites danger.
Sincerely,
Mr Dick Artley

415 NE 2nd St
Grangeville, ID 83530-2257
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February 5, 2007

Office of the Secretary

Consumer Product Safety Commission
Room 502, 4330 East West [lighway
Bethesda, MD 20814
CPSC-0s(@epse.gov

Fax: 301-504-0127

Re: . Children's Jewelry Containing Lead ANPR

‘I'he Sierra Club and Alliance for [{ealthy Homes (hereinafter refecred to as Sierra Club) is
plcased that Consumer Product Safety Commission has initiated a rulemaking action to ban lead
in toy jewelry. The Advanced Notice of Proposed Rulemaking lays an excellent foundation for
action to protect children from lead poisoning through consumer products such as lead in toy
jewelry. Sierra Club submits these comments on the ANPR to help CPSC adopt the most
cffective rule 1o protect children and encourages CPSC to cxpedite the rulemaking process.

L. CPSC Must Not Use 10 pg/dL as an Acceptable Level of Lead

Sierra Club has scrious concerns with CPSC’s statcment that the “scientific community generally
recognizes a level of 10 micrograms of lead per deciliter of blood (pg/dL) as a level of concemn
with respect to lead poisoning in childrcn.”’ This statement directly contradicts those made by
the U.S. Centers for Discase Control and Prevention and the UJ.S. Environmental Protection
Agency described below. The CDC and EPA statements are more authoritative; more
thoroughly documented; and better rcflect the actual consensus of the scientific community than
the CPSC statement. )

If CPSC continues (o maintain that 10 ug/dL is an acceptable level of lead in children, it must:

. Explain why i1 is rejecting the conclusions and statements made by CDC and EPA: and

- Give the specific scientific references that demonstrate that there are no adverse health
effects of lead poisoning on children below 10 ug/dL.

} CPSC ANPR, 72 Fed. Reg, 921-923, January 9, 2007, p. 921.

408 C ST NE, Washington, DC 20002 TEL: (202) 547-114] FAX: (202) 547-6009 www.sierraclub.org



Each additional microgram compounds the damage to a child’s brain. Many of the children who
may be exposed to lead in cheap jewelry are likely ta be the samc low income and minority
children who predominately bear the burden of lead poisoning.?

A, Centers for Disease Control and Prevention Position on Lead Level of
Concern
As the Sierra Club noted in its petition to CPSC and EPA the CDC, in its August 2005
“Preventing Lead Poisoning in Young Children: A Statement by the Centers for Disease
Control and Prevention.” states that:

“In 1991 the CDC recommended lowering the level for individual intervention 1o
15 pg/dL and implementing communitywide primary lead poisoning prevention
activities in areas where many children have BLLs >10 pug/dl.. Some activities.
such as taking an environmental history, educating parents about lead, and
conducting follow-up blood lead monitoring were suggested for children with
BLLs of >10 pg/dL. However, this level, which was originally intended to trigger
communitywide prevention activities, has been misinterpreted frequently as a
definitive toxicologic threshold.”

"“As the accompanying review of recent studics indicates, additional cvidence
cxists of adverse health effects in children at BLLs <10 pg/dL. The available data
arc bascd on a sample of fewer than 200 children whose BLLs were ncver above
10 pg/dL and questions remain about the size of the effect.”™*

CDC’s conclusions raake it clear that 10 pg/dL is not a level that CPSC should use as the
basis of national action to systematically prevent cxposure to lead hazards but is instead
the level for which local action is essential.

B. Environmental Protection Agency’s Position

EPA’s statements are consistent with CDC’s not CPSC’s assessment. In jts January 6,
2006 proposed rule for renovation. repair and painting activitics (Proposed RRP Rule),
EPA slated that “since 2002, CDC has recommended that a blood lcad level of 10
micrograms per deciliter (Lg/ dL) be used as a threshold for individual intervention.” In
its Section 402¢ Economic Analysis® for the proposed rule, EPA concluded that the
uncertainty regarding lead’s hazards are quite low and that there is no evidence of any

3 CNC, Blood Lead Levels — United States, 1997-2002, MMWR, Vol 54, No. 20, page 513. “However, BLLs
[Blood Lead Levels] remain higher for certain popululions. especially children in minority populations, children
from low-income (amilies, and children who live in older homes.™ At 513.

}U.S.CDC, “Lead Levels - United States, 1999-2002", Vol 52/ No. 20. pp 513 to 516.

“11,8.CDC, ~Lead l.evels - United States, 1999-2002" at page 2.

S EPA, 71 Fed. Reg, 6, January 10, 2006, p. 1588, See page 1694 ciling 1IH1S, PHS, CDC. Managing Elevated
Blood Lead Levels Among Young Children (March 2002).

“ EPA, kconomic Analysis for the Renovation, Repair, and Pamtmg Program Proposcd Rulc 402(c) Economic
. Analysis, April 2006.

408 C ST NE, Washington. DC 20002 TEL: (202) 547-1141 FAX: (202) 547-6009 www.sierraclub.org



threshold below which lead exposure has no adverse health effects in children. EPA
stated:

“Young children are particularly sensitive to lead, which impairs a child’s
neuropsychological development (most commonly measured as reduced 1Q).
Increased blood-lead levels have also been associated with aberrant behavior in
school-age children and a decreasc in their growth rate and stature. These
cognitive and behavioral effects are strongly related to their future productivity

_and expected earnings. EPA believes there is essentially no threshold for adverse
health elfects of lead in children. Indeed dosc-cffect curves for lead effccts on
children’s IQs show a non-linear. inverse relationship with the greatest effects
occurring at the lowest detectable blood-lead levels. In an effort to determine
what a blood-lead level of concern should be, the Workgroup of the Advisory
Committee on Childhood Lead Poisoning Prevention to the Centers for Discase
Control and Prevention (CDC 2005a) found that the overall weight of available

~ evidence supports an inverse association between blood-lead levels and the
cognitive function of children in the low range of exposure (less than 10 pg/dL
blood). The evidence lor such an association is bolstered by the consistency
across both cross sectional and longitudinal studies in varied settings. Further, the
association is not weaker in studies where the populations’ mean blood-lcad
levels are relatively lower (CDC 2005a). Thus, this analysis assumes that there is
no evidence of a threshold below which the adverse health effects of lead are not
experienced.

“Similarly, U.S. EPA’s Integrated Risk Information System (IRIS 2004)
concluded: “by comparison to most other environmental toxicants, the degree of
uncertainty about the health effects of lead is quite low. [t appcars that some of
these effects, particularly changes in the levels of certain blood enzymes and in
aspects of children's neurobehavioral development, may occur at blood lead
levels so low.as to be essentially without a threshold.”

The consensus of the scientific community, confirmed in EPA’s and CDC’s statements, is
contrary to CPSC’s position on the issue. It would be arbitrary and capricious for CPSC
to base its rulc rcgarding an allowable amount of lcad to which a child may be exposcd
on a child’s tolerance for a blood lead level of 10 ug/dL.

II. . CPSC Must Balance the Benefits of Children’s Health With the Benefits
of Lead in Toy Jewelry.

Lcad exposure comes with a cost to a child's health and long-term success in society. EPA and

€DC have concluded that there is no sale [¢vel of exposure. T'herefore, CPSC must balance the

,1 EPA. Economic Analysis for the Renovation, Repair, and Painting Program Proposed Rule. 402(c) Economic
Analysis, Chapter 5, page 6.

408 C ST NE, Washington. DC 20002 TEL: (202) 547-1141 FAX: (202) 547-6009 www.sierraclub.org



costs of exposure o lead in toy jewelry againsi the benefits to society of having lead in the
product, Sierra Club maintains that the costs dramatically outweigh the benefits so much so that
CPSC must act to ban lead in all toy jewelry, not just metal jewelry.

Based on EPA cstimates described below, if CPSCs action could keep 10 ug/dL of lcad out of
the blood of just 200 children, it would save society more than $12 million, This analysis only
considers the impact from IQ loss. It does not include the more tangible damage caused by
scvere exposures that include developmental disability, neurological impairment, violent
behavior, and. as we saw last year, death. :

EPA’s Scction 402¢ Economic Analysis (o the Proposed RRP Rule provides helpful guidance (o
CPSCin this area. EPA cvaluated the scientific research regarding the cost of blood lead levels
to children at levels below 10 pg/dL.  EPA identified two approaches it could use, Using one
approach EPA cited research indicating that “the overall estimated decrement in [Q was
estimated to be 0.257 1Q points per 1pg Pb/dL. increase in blood-lead.” Using a second |
approach. EPA considered research that focused on the enhanced damage of exposure to lead.
EPA stated that: ’ ,_

“I'he researchers estimated a change of -0.46 1Q points per 1 pg/dL. change in child
lifctime average blood-lead, based on analyses across the entire range of blood-lead
levels found in the study. However, in a separate analysis, they found that children
whose peak blood-lead remained below 10 pg/dL exhibited greater 1Q loss than those
with peak blood-lead levels greater than 10 pg/dL. Using lincar models, they estimated a
loss of 1.37 1Q points for each increase of 1 pg/dL. of child lifetime average blood-lead
concentration among this subset of children. Using a nonlinear model, they estimated a
loss of 7.4 points per 1V pg/dL increase in child lifetime average blood-lcad. (Among
children with peak blood-lead above 10 pg/dL. the estimated decrease was 2.5 [Q points
as blood-lead increased from 10 ug/dl. 10 30 pg/di..) Note that this {inding is consistent
with Schwartz (1994) who found higher 1Q losses among children with blood-lead levels
less than 15 pg/dL. This finding was also consistent with Lanphear (2005) who used data
from seven longitudinal studies and {ound that the IQ decrement per deciliter of change
was significantly greater among children whose peak blood-lead was below 7.5 pg/dl1.”°

EPA chose to usc a change of -0.46 1Q points per | pg/dL change in child lifetime average
blood-lcad as a basis for the expected benetits of the Proposed RRP Rule.'” But as EPA noted
above, the damage to 1Q may be three times greater at levels below 10 ug/dL.

EPA concluded that the “estimated value of an IQ point is $12,953 (2005 dollars), which is
derived from coefficients provided by Salkever (1995). The IQ value is modeled as the present
value of a Joss in expected lifetime carnings due to a one point 1Q drop.™"'!

¥ EPA Economic Analysis at page 5-20. ~
* EPA Economic Analysis at page 5-20.
'® FPA Economic Analysis at page 5-21.
""EPA Economic Analysis at page 5-22
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EPA cstimated that cach pg/dL of lead in a child's blood costs society $6,000. Protecting 200

children from having an additional 10 ug/dL of lead in their blood would save society $12

million. Given the dubious benefits to society of lead in toy jewelry, CPSC must set the standard
 for lead in toy jewelry at as low a level as possible.

III.  There are No Significant Benefits of Lead in Toy Jewelry

As CPSC considers the impact of lead exposure (o children’s health, it must compare that impact
1o the benefits from lcad in toy jewelry. While there may be some uses of lead that provide
worthwhile benefits, toy jewelry — whether metal or non-metal - is not onc of them. Toy jewelry
1s not an essential commaodity. CPSC could - and should consider as an option - eliminate all
sales of toy jewelry to protect children. Yet, for metal jewelry. there are safer metals. For non-
metal jewelry, there are many safer substitutes for the limited benefits to the physical properties
that lead may provide.

1V. CPSC Should Drop Concentration Limit to Ten-Fold to At Least
0.006%

CPSC proposes to use a Jimit of 0.06% as maximum level of lead in metal toy jewelry. CPSC
states that “[iJnvestigations by the CPSC Laboratory staff indicated that the extractability of lead
rom children’s metal jewelry is strongly associated with the lead content of these items. Staff
investigations also indicated that when metal jewelry is ingested by children, excess lead
exposure is likely for items that contain more than 0.06% lead, and that the amount of exposure
likely increases with increasing lead content in the item.”"

Sierra Club agrecs that more lead in metal jewelry means more lead in a child who ingests the
jewelry. However, for reasons explained above, it objects o the implication that exposure that
results in exposure less than 10 pg/dL is not excess. There is no threshold for lead at which it
does not cause adverse health effects Therefore, CPSC must not arbitrarily sct the limit at
0.06%.

Sierra Club believes that CPSC most likely derived the 0.06% level from the standard for paint
and other coatings.  That level was set by Congress in 1976, On December 1, 1993. CPSC -
evaluated that level and the "Commission’s staft determined that applying the new toxicity data
10 the expmule assumplions uscd to denive the 0.06 percent level would resultin a lead-liniit of
0.01 puu:nl

Because thcrc is no threshold for lead in blood and the benefits [rom lead in toy jewelry
negligible, Sierra Club believes that CPSC needs (o push the level of lead in oy jewelry to the
lowest level possible. Not only must the regulation prohibit the addition of lead to the product, it

' CPSC ANPR. 72 Fed. Reg. 921-923, January 9, 2007, p. 921.
"_ CPSC, Termination of Regulatory Investigation; L.ead in Paint, December 1, 1003, 58 Fed. Reg. 63311.
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needs to force manufacturers (o adopt quality control procedures that ensure the exclusion of raw
materials that have lead added or that have lead as an impurity.

Sierra Club believes that CPSC must provide a 10-fold margin of safety above any threshold
level, similar to other regulations designed to protect our children."* If CPSC determines that
proposed 0.06% is the appropriate value. then it must require that the concentration in products is
kept below 0.006%: [n keeping with the federal government commitment to eliminate lead
poisoning, CPSC needs to do its part to fulfill the goal.

V.  CPSC Should Apply More Protective Standards to Surface Coatings
Sicrra Club believes that CPSC should apply the concentration cutoff of 0.006% developed by
proper methods noted above to revise the existing standard for surfdcc coatings. CPSC has
already acknowledgud the need to reduce it 0,01%.”"3

VI. CPSC Must Not Preempt State and Local Laws

CPSC rules preempt inconsistent state and local laws. As a result of ongoing ploblems with Jead
tn oy jewelry that CPSC has not prevented in a timely manner, the States of lllinois and
California took action. CPSC must not undermine their leadership to protect children by
preempting their prowsxons that are more stringent.

V1il. CPSC Must Require Grinding in Accessible Lead Test

CPSC’s staft report that prompted the ANPR states that “testing by CPSC stalf indicates that
the extractability of lead from children's metal jewelry (using an ‘acid solution to simulate
stomach conditions) is strongly associated with the lcad content of items. Based on the
available test data, staff determined that there was a lower likelihood of ingesting hazardous
levels ot accessible fead if a children's metal jewelry item had a total lead content of 0.06 -
percent or less. The Interim Enforcement Policy states that firms can avoid CPSC

~ enlorcement action by ensuring that the total lead content of each component of metal
jewelry they offer [or sale is below 0.06 percent, or that accessible lead is no more than 175
ug." ¢ CPSC’s stafl goes on 1o say that “as discussed above, preliminary data from staff

© testing show that increasing the length of the acid cxtraction period results in increasing
accessibility of the lead V7

*Yor example the Food Quality Protection Act of 1996 110 Stat. 1518, Public Law 104-170, 1996, Section 405
amending Section 408(b)(2)(C) of the Federal [nsecticide, Rodenticide, Fungicide Act, 21 U.S.C. 346a(b)(2)(C).
5 CPSC, Termination of Regulatory Investigation; Lead in Paint, December L. 1003, 58 Fed. Reg. 63311.
:" CPSC. Letter frum Elder and Hatlelid to the Commission, December 4. 2006, page 6.

Id .
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Sierra Club is pleascd to see that CPSC acknowledge the limitation of its Accessible Lead Test.
1t makes sense that the longer the product is exposed to stomach acids, the greater the extraction
of lead from the product will be.

Sierra Club. favors a blankel ban on lead in toy jewelry. However, if CPSC allows a company to
demonstrate that lead in a product is not accessible using the Accessible Lead Test, it must
address other shortcomings to the Test. The Test does not require grinding or abrasion of the
product before test to simulate extraction by slomach acids.'® CPSC fails to consider that
children, especially teething toddlers. do not simply swallow a mouthable object. They chew it
first. Chewing can damage any protective coating and increase the surface area for extraction.

If CPSC relies on the Test in any form, Sierra Club believes CPSC should require that the
product be ground before applying the Accessible Lead Test to simulate chewing by a child.
This grinding is similar to EPA’s requircment in its Toxicity Characteristic Leaching Proccdure
which also tries to mimic extraction of metals such as lead (in a sanitary landfill, not a child’s
stomach).'” Certainly a child's chewing of toy jewelry before ingestion is more likely to affect
the composition of an object than changes caused by grinding in a sanitary landfill.

VIII. CPSC Needs to Establish a Simplified Test to Assess Lead Content in
Field

The Accessible Lead Test and Towal Lead Test are costly and time-consuming to complete,

cannot be used in the field, and are beyond the economic reach of most state and local health

departments. These state and local health departments routinely investigate lead poisonings of

children.. Usually the investigation focuses on lead-based paint. However, due to the apparent

pervasiveness of lead in consumer products. their investigations workload have expanded to

* asscss cansumer product exposures. '

CPSC needs to provide state and local health departments with a method thar allows them to
quickly assess consumer products, especially toy jewelry, for lead. Sierra Club believes that

~ CPSC should build on the existing infrastructure in the rule. [FPA has established a network of

laboratories that have demonstrated through initial and ongoing testing that it cari reliability

conduct assays for lead. This system is called the National Lead Laboratory Accreditation

Program (NLLAP). In addition, EPA standards have allowed the use of X-Ray Fluorescent

(XRF) devices by trained professionals to measure lead in the field. As a result, there are

" thousands of XRFs in use in the private sector and at health departments that can be adapted to

identify lcaded jewelry. They can provide results in less than five minutes with no testing costs
vlher than labor and the cost of the equipment. Finally, the XRF test method is non-destructive.
‘Therefore the consumer product could still be analyzed in an NLLAP accredited lab if needed.

¢ CPSC.Interim Enforcement Policy for Children's Melal Jewelry Containing Lead - 2/3/05, 20085,

www epse.2oviPR:-Nardl.cadToylewelry.pdf. :
P EPA, Publication SW-846, Test Methads for Evaluating Solid Waste, Physical/Chemical Mcthods, Test Method
311 ' \ '
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Sierra Club believes that CPSC should accept test results when either:

. Alabaccredited by EPA’s National l.ead [.ab Accreditation Program (NLLAP) finds the
concentration of any componcnt of the product to exceed 0.006% or the amount exceeds
17.5 ug; or

An x-ray fluorescent (XRF) device operated by a person trained to use the equipment
determines that the lead level in a component exceed 0.006%.

3

The presumption can be rebutted by a documnented test using the E nhanced Accemb e l.ead Test
performed at any NI LAP lab.

~IX. CPSC Must Apply Rule to Non-Metal Jewelry

There is no reason to suspect that a child is less likely to chew on and swallow non-metal jewelry
than metal jewelry. A child can be attracted to both. Ounce in the stomach, accessible lead from
non-metal jewelry is just as accessible as metal jewelry — it is a function of the test method.

Therefore, Sierra Club believes that CPSC must:

1. = Apply the rule 1o non-metal jewelry;

2. . Use the Enhanced Accessible Lead Test (enhanced by grinding and longer extractlon
times) to determine whether the product violates the rule;

Allow the test methods describe above for metal jewelry be used to create a presumption
that can be rebuttcd by the Enhanccd Accessible Lead Test.

(%)

This approach minimizes costs while acknowledgmg that lead in non-metal jewelry may not be
as accessible as in melaljc:wclry :

Pleasc note. Slerra Club believes that CPSC must maintain its ban on lead in coalmgs and apply
this ban to coatings on non-metal jewelry.

X. CPSC Must Require Quality Control Procedures

The significant number of recalls of toy jewelry in recent months is clear evidence that

manutacturers and importers are unwilling or wiable (o prevent the production and distribution

of lead in jewclry now that violates existing standards. CDC’s report on the Minnesota child
that died {rom lead poisoning after swallowing toy jewelry offered as a “bonus” to buyers of

Reebok shoes demonstrated the w1de varlatmns in lcad concentrations in a single product line.* o

In its April 17, 2006 petition to EPA and CPSC that lead to this ANPR, Sierra Cv!ub asked EPA -
to

“work with CPSC 10 1dcnul y Lhe manufacturer or processor that produces any toy jewelry
with.more than 0.06% lead by weight. IfEPA 1dcnnﬁes any manufacturer or processor

" U.S. Centers for Disease Control dnd Prevention. Morbldnl) and Mortality Weckly Report. Dispatch, March 23,
2006/55(D|spatch) 1-2
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that it has jurisdiction over using m "[ SCA authorities, it should unmedmtely is5ue
Section 6(b) quality control orders.”' In this order, EPA should require the manufacturer
OT Processor modlfy its quality control procedures to the extent necessary to remedy
the inadequacy.”

EPA denied this request. Sierra Club has sucd EPA in federal district court to reverse EPA’s
decision.

Sierra Club maintains that CPSC and EPA should maintain an arrangement where EPA issues a
TSCA Scction 6(b) Quality Control Order to any manufacturer, processor, or importer subject to
a CPSC recall - whether voluntary or not - of a consumer product when the Federal tHazardous
Substance Act is the basis of the recall. The policy should not be limited to jewelry or lead but
should reach all products containing hazardous substances: This mechanism will help prevent
repeat violations by an individual manufacturer. processor or importer. It will also serve as an
incentive to them to avoid the need for a recall in the ﬁrst place.

To the extent that CP’SC has the authority, Sierra Club believes that CPSC should exercise it
through this rulemaking since EPA is unwilling to use its authority to protect children from
quality control problems.

XI. CPSC Must Require Retailers to Proactively Act on Recalled Jewelry
Recalls may be effeclive at getting products off the wholesaler’s. shelves. 'They are less effective
at getting the product off the retailer’s shelves. They are uniformly ineffective at getting the
product off a child’s shelf. especially for low cost items such as toy jewelry. A system that relies
an checking products alrcady-in commerce fails to protect the child who bought it before the
recall.

Sierra Club believes that CPSC must require retailers who have sold toy jewelry subject lo a
recall to proactively scarch their sales records to identify and contact buyers of the recalled
product. Witl: the growth of credit and debit card sales and computerized inventory tracking,
retailers have the ability to identify some purchasers of these products and notify them of the
recall. While this approach will not reach everyone, it is a positive step forward.

XII. Definition of Toy Jewelry

In the recommendations: ot CPSC staff to the Commission, CPSC staff provided an initial
definition of toy jew: elrv.? Sierra Club supports the definition and suggested that it be worded as
fellows:

115 U.S.C.5 2605(b) (Toate Substance Control Act, Section 6(b)) (2006)
“* Sierra Club. Citizen Petition o CPSC and EPA Regarding Lead in Consumer Products. Especially Toy Jewelry,
Apnl 17, 2006.

FCPSC. Letter from Elder and Harlelid to the Commission. December 4., 2006, paﬂc
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Toy jewelry means a consumer product that is used by children for its decorative rather than or
in addition to its functional purpose. It includes toy jewelry and the accessory items that children
use as jcwelry including items that:

1. Accompany toys such as.dolls and stuffed ammal

2 Are used in pretend and role-play:

3. Are arts and crafts types of products such as jewelry-making kits; and
4 .

Are accessories to be worn or used as jewelry in the common sensc of that word.

XII. CPSC Must Make 16 CFR 1500.230 Guidance Mandatory

On December 22, 1998, CPSC issued voluntary guidance for lead in consumer products.24

Bascd on the number of recalls CPSC has issued since the guidance, clearly the guidance 1s
.insufficient. If a company were following the guidance, they would not be putting such products
on the market. Therefore, Sierra Club believes that CSPC should revise 16 CFR 1500.230 10
require that all manufacturers, importers. and processors of consumer products containing more
than 0.006% lead develop a written analysis of such products consistent with the guidance before
putting the product into commerce.

1f CPSC determines it does not have the authority to require this proactive step, it should work
with EPA so that EPA can do it using its TSCA Section 6(a) authority.

XIII, Rule Must be Mandatory and Include Corrective Action

In the Advanced Notice of Proposed Rulemaking, CPSC presented five options:

1. Mundatory rule. The Commission could issue a rulc declaring children’s metal jewelry
containing lead 10 be a banned hazardous substance.

2. Labeling rule. The Commission could issue a rule requiring specified warnings and
instructions for children’s metal jewelry containing lead.

3. Existing standurd. The Commission could adopt an existing standard, in whole or in part,
as a proposed regulation.

4, Voluniary standard. 11 the industry developed. adopted, and substantially conformed to

an adequatc voluntary standard. the Commission could defer to the voluntary standard in
~ lieu of issuing a mandatory rule.’

5. Corrective Actions under Section 15 of the IFH. SA4. The Commission has authority under
section 15 of the FIISA. 15 U.S C. 1274, to pursue corrective aclions on a case-by-case
basis if the Commission determines that a product constitutes a banmd hazardous
substance.™

Sierra Club believes that a mandatory rule is needed. The voluntary standard at 16 CFR
1500.230 has been ineffective. The existing standards are too limited and do not adequately

# CPSC, Codification of Guidance Policy on Lead in Consumer Products, 63 Fed. Reg. 245, page 70648, December
28,1998
¥ 1d at page 922.
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pfowct children’s health. While labeling may help when parents are inv olved, the risk is 100
great for labeling. Children buying the product as well as some parents, would likely ignore a

label.

As noted above, Sierra Club does believe that CPSC should adopt rulemaking that requires two
specific actions by companies subject to a recall.

1.

The company importing, processing or manufacturing the product shall submit quality
control procedures documenting that the problem that resulted in the recall will not
happen again; and

‘The retailer should be required to review its sales records to contact all buyers off Un

recalled product that it can identify.

X1V Res,ponse to CPSC Requests
In the ANPR, CPSC solicits a response to 15 specific issues. Sierra Club has answered most of
them above but rcsponds specifically to each of them here,

L

Pl

Information on any children believed to have been injured or krlled as a result of
ingesting metal jewelry containing lead, including the ages of such children, and their
BLLs Sierra Club believes that CPSC should coordinate with CDC and specific request
this information from each of the CDC-funded. childhood lead poisoning prevention
programs (CI.PPPs). The CLPPPs are the state and local agencies most likely to havc the
meeting. 1t is unrcasonable for CPSC to assume that these agencies would routinely read
the Federal Register and should proactively notify them.

The circumstances under which these injuries and deaths occurred, including
information on the suspected metal jewelry product. See answer (0 #1 above.

The costs (0 manufacturers of redesigning children’s metal jewelry to remove the risk
Jrom lead or the cost of removing children’s metal jewelry con/ammg lead from the

market. Sierra Club does not have this information.

A description of substitutes for children's metal jewelry contuining lead that could reduce
the described risk of injury. Sierra Club does not have this information.

Comparisons of the costs and utility of using leud in children’s metal jewelry versus any
availahle substitute products  Sierra Club does not have this information.

Other information on the porential costs and benefits of potential rules. Sce Scction 11
above. According to EPA estimates, CPSC save $12 million if it could prevent 10 ug/dL
of lead from getting into the blood of 200 children. Sierra Club asks that CPSC also ask
the CDC-funded CLPPP programs provide an estimate of their labor and expenses in
investigating lead in consumer products such as toy jewelry. It should make this request
when it-asks for poisoning information.

4U8 € ST NE, Washington. DC 20002 TEL: (202) 547-114]1 FAX. (202) 547-6009 www sierraclub.org




10.

1]

12.

13

14,

Steps that have been taken by industry or others to reduce the risk of injury to children
due 1o lead from metal jewelry products. Sicrra Club does not have this information.

The likelihood and nature of any significant economic impact of a rule on small entities.
Sierra Club docs not have this information.

Alternatives the Commission should consider, as well as the costs and benefits of those
alternatives (o minimize the burdens or costs 10 small entities. Sicrra Club does not have
this information.

The costs and benefits of mandating a testing requirement. Mandating a cost-effeclive, |
ficld-usable instrument such as the XRY above will dramatically reduce the costs to state
and local health departments investigating lead poisoning cases where consumer products
may be implicated. -

The costs and benefits of mandating a quality control/quality assurance program
requirement and/or recordkeeping requirement. Sierra Club does not have this
information. ‘

The market share of children’s jewelry relative (o all jewelry for both precious and
costume (non-precious) jewelry. Sierra Club does not have this information,

The estimated average expected life of a piece of jewelry (precious and non-precious)
andior an estimuted number of jewelry pieces in U.S. households. Sierra Club does not
have this information.

The distribution of jewelry sales by manufacturing and/or retail price for both precious
and costume (nonprecious) jewelry, Sierra Club does not have this information.

Information on the lead content und accessibility of lead in non-metallic materials and
components used in children's jewelry containing lead including, but nor limited 1o,
plastics, rubber, crystals, glass and ceramics  Other organizations will be submitting this
information. '

Thank vou again for your work and the opportunity to present these comments.

Sincerely. ' s

=, | - C il A
%-[L’M ’ 2 S B
Ed Hopkins ' o Robert Zdenik v

Ea)

Sierra Club - » . Alliance for Healthy Homes
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Stevenson, Todd A.

From:

Sent:
"To:

Cc:

Subjebt:

Tom Neltner [neltner@ikecoalitibn.org]
Wednesday, February-07, 2007 5:23 PM
Stevenson, Todd A.
neltner@ikecoalition.org

"Children's Jewelry Containing Lead ANPR

Attachments: CPSC_Comments_Signed_2-7-07.pdf

Page 1 of 1

Please accept the attached comments on CPSC's ANPR regarding children's jewelry containihg lead.

Tom Neltner
Sierra Club

2/8/2007
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Stevenson, Todd A.

From: Tom Neltner [neltner@ikecoalition.org]
Sent: Wednesday, February 07, 2007 5:23 PM
To: Stevenson, Todd A.

Cc: neltner@ikecoalition.org .

Subjeét: "Children’s Jewelry Containing Lead ANPR

Attachments: CPSC_Comments_Signed_2-7-07.pdf

Please accept the attached comments on CPSC's ANPR regarding children's jewelry containing lead.

Tom Neltner
Sierra Club

2/8/2007



Executive Office of Health and Human Services
Department of Public Health
Center for Environmental Health _
250 Washington Street, Boston, MA 02108-4619
- Phone: 617-624-5757 Fax: 617-624-5777
DEVAL L. PATRICK _ TTY: 617-624-5286 |

GOVERNOR
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TIMOTHY P. MURRAY
LIEUTENANT GOVERNOR

JUDYANN BIGBY, M.D.
SECRETARY

PAUL J. COTE, JR.
COMMISSIONER

February 8, 2007

Todd Stevenson, Secretary ‘
U.S. Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Dear Secretary Stevenson:

The Massachusetts Department of Public Health (MDPH) wishes to express our support for the
Consumer Product Safety Commission’s (CPSC) proposal to ban children’s metal jewelry containing
more than 0.06 percent total lead. When the CPSC first proposed a voluntary ban, we belicved more
necded to be done. Qur own independent testing demonstrated that 40% of samples collected by staff ar
vending machines in Massachusetts contained sufficient amounts of lead to result in childhood lead
poisoning. This assumed that a child mouthed the object for 1 hour/day for a period of three months.
Due to the lack of existing regulatory authority, we moved forward to contact the retailers that housed
these vending machines to take action. We are happy to report that in all cases these retailers took action
and had such products removed from their premises. We have expanded our surveillance to include
children’s jewelry not sold in vending machines and at present are moving forward with a fourth round of
jewelry sampling and analysis to determine if intervention, including the possibility of regulatory action is
needed in Massachusetts. v

In addition to these efforts, we worked closely with industry to provide members of the Retailers
© Association of Massachusetts (RAM) with important information conceming lead in children’s lunch
boxes. What was reassuring was the prompt action taken by retailers once sufficient notification was
made by our staff. Our research to date demonsirates that voluntary compliance by the business sector is
not a substitute for federal enforcement actions.

Sincerely, _ ) = ~ | '
Suzame K. Condon, Associate Commissioner Szilly Foglﬁy, Associate éommissioner

- Director, Cehter for Environmental Health Director, Center for Family and Community Health

FEB-@9-2087 14:16 ' 617 6245777 S8% : p.o2
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Stevenson, Todd A.

From: Chris Venezié [masteruga15@yahoo.com]

{
Sent: . Thursday, February 08, 2007 2:25 AM
To: Stevenson, Todd A.
Subject: Children's Jewelry Containing Lead ANPR

Attachments: 2406245825-Lead Jewelry Comment.doc

Attached to this e-mail, and included below on the chance that the attachment fails to open, is a
comment on the Consumer Product Safety Commnssnon s proposal for a ban on children's metal
jewelry containing over 0.06% lead.

Christopher J. Venezia
Second Year Law Student
4501 Sheraton Drive
Apartment 1127

Macon, GA 31210

February 7, 2007

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Room 502

Bethesda, MD 20814

RE: Children’s Jewelry Containing Lead ANPR

To Whom It May Concern:

I am responding to the proposed rulemaking regarding the levels of lead in children’s jewelry.
Having thoroughly read the proposal, I support the banning of all metal jewelry intended for children
that contains more than 0.06% lead by weight.

- Because of its neurotoxic nature, lead poisoning presents a special harm to young children whose
brain and central nervous system are still developing. The current level of concern recognized by the
Centers for Disease Control and Prevent (CDC) is 10 micrograms of lead per deciliter of blood (1g/dL)
but the CDC has recently began to doubt that any safe level of lead in human blood exists. The New
England Journal of Medicine also conducted research in which the effects of lead poisoning - such as
reduced IQ, learning disabilities, and behavioral disorders - were observable in children with blood lead
levels as low as 5 ig/dL. To absorb this toxic substance into their blood, children need only ingest a lead-
containing object or handle such an object near open cut or wound.

When lead is contained in metal jewelry intended for young children, a reasonable foreseeability
exists that a child will handle and ingest all or some of the item’s lead. Your commission’s own staff
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investigations have indicated that ingestion of items with more than 0.06% lead can cause exposure
exceeding the 10 ig/dL danger level. At these higher levels of exposure, physicals impairments of
“hearing loss and kidney damage are likely to occur. When taking into account the prevalence of metal
jewelry and charms marketed to children, the likelihood of multiple exposures to lead increases, and
because lead does not easily dissipate from a person’s body once absorbed, multiple exposures will have
a cumulative hazardous effect.

Able to cause substantial’ physwal and mental harm children’s metal jewelry containing over 0.06%
~ lead clearly falls under the definition of a “hazardous substance” under §2(f)(1)(A) of the Federal
Hazardous Substances Act (FHSA). The health and safety of young children can best be protected by a
mandatory rule banning this hazardous jewelry from the channels of interstate commerce.

Waiting for the children’s jewelry industry to develop and adopt a voluntary standard would be
inefficient and ineffective for protecting the public’s health. As your commission noted in the proposal,
nearly 3,000 businesses compose the children’s jewelry industry, and of those suppliers, 84% have less

“than 20 employees. Trying to establish a single standard from this vast number of small businesses
would take years of time and would require ceaseless prodding from the commission. The most likely
result is that no standard would be developed over the course of many years while high-level lead
jewelry products continued to be manufactured and sold to children.

The immediate and mandatory banning of children’s metal jewelry containing over 0.06% lead will
best serve the commission’s goal of protecting public health. As an added benefit, prompt rulemaking
will better bolster public confidence in the efficiency of the Consumer Product Safety Commission
rather than handing over the standard-making process to the non- elected and unappointed 1ndustry
leaders.

I thank you for this opportunity to comment on the proposed ban, and I hope that my contribution

will help in the rulemaking process.

Sincerely,

Christopher J. Venezia

It's here! Your new messagé!
Get new email alerts with the free Yahoo! Toolbar.
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MARYLAND LEAD POISONING PREVENTION COMMISSION
March 1, 2007

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway, Room 502
Bethesda, MD 20814 '

REGARDING: Children’s Jewelry Containing Lead
ANPR ‘ ‘

To Whom It May Concern:

The Maryland Lead Poisoning Prevention (LPP) Commission is pleased to comment on
the Advance Notice of Proposed Rulemaking on Children’s Jewelry Containing Lead. The
Maryland LPP Commission has made recommendations to the Governor, Legislature and
Maryland Department of the Environment regarding lead poisoning prevention since 1995. Our
19 appointed members (17 appointed by the Governor and 2 by the General Assembly) represent
~ the many affected parties, both in the public and the private sectors, including health care
providers, child health advocates, housing advocates, property owners, parents, insurers, and
several state and local agencies including Health, Housing, Insurance, Child Care, Education,
and Environment and the General Assembly. In our role of providing oversight for the
implementation of the statewide plan to eliminate childhood lead poisoning, we have become
more aware of the sources of harmful exposure to lead that are not paint related.

Based upon our experience in monitoring the State’s lead paint primary prevention laws,
we believe that the Consumer Product Safety Commission should use the Mandatory rule option
to ban children’s jewelry containing lead from the channels of interstate commerce. The Federal
government should take this strong action as a first step to prevent further needless and
potentially deadly lead exposure. The effects of lead exposure are cumulative and so harmful
that we view this and other future actions as necessary to remove lead hazards from our
comierce stream. ' :

In the absence of good Federal regulations, Marylanders have been forced to take action
to try to ban children’s jewelry and cosmetics, such as Kohl, containing lead. In 2006, the
Baltimore City Health Department banned children’s jewelry with excessive lead content, and
the Maryland Attorney General prohibited distribution of a Kohl product that had been found to
poison at least 2 children. This year, legislation is currently pending before the Maryland
General Assembly prohibiting the manufacture or sale of lead-containing products intended for
‘use or consumption by children.



Additional Federal action is needed to protect all children from unnecessary lead
exposure. Manufacturers around the globe must be given the message that their production and
worldwide distribution of lead-contaminated products threaten the health of both consumers and
the workers who produce them, particularly children who are at greatest risk of permanent
impairment due to exposure. - o

The Commission urges you to take strong and prompt action.
Sincerely,
Alvin L. Bowles

Chairman - -
Lead Poisoning Prevention Commission

AL B:tas



March 5, 2007

Office of the Secretary

Consumer Product Safety Comm1ss1on
Room 502 :

4330 East West nghway

" Bethesda, MD 20814

Re:  Children’s J ewelry Containing Lead ANPR
Mr. Secretary,

We are a group of students of Seattle University School of Law. We are writing
due to our concern regarding the agency s proposed rule regarding children’s jewelry
containing lead.

Our comments are submitted in accordance with section 3(f) of the Federal
Hazardous Substances Act (“FHSA”’) which provides that Consumer Product Safety
Commission invites interested persons to comment with respect to the regulatory
alternatives being considered. Under the proposed rule, those alternatives include a
mandatory rule, labeling rule, existing standard, voluntary standard, and/or case- by-case
corrective action under Section 15 of the FHSA.

A. THE RISK OF INJURY DUE TO LEAD TOXICITY IS HIGH

1. Known Risks of Lead Poisoning and Recalls

According to the CPSC, while lead paint is the leading cause of lead poisoning in
children, lead exposures from other sources add to the overall risk.! The scientific
community generally recognizes a blood lead level of 10 micrograms per deciliter (ug/dl)
. of blood asa level of concern and recommends various lead poisoning prevention
activities.” To prevent young children from exceeding the 10 ug/dl blood lead level,
CPSC states that it is seeking to 11m1t exposure to lead from all consumer products,
1nc1ud1ng children’s metal jewelry.’

! Press Release, Consumer Prod. Safety Comm’n, CPSC Announces New Policy Addressing Lead in
Children’s Metal Jewelry (Feb. 3, 2005).

‘1.

’Id.
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, Preschool-age children are more vulnerable to the effects of lead than other

segments of the population for several reasons. First, their nervous systems have
increased susceptibility to the toxic effects of lead. Second, they are more likely to place
their hands in their mouths, thereby increasing the ingestion. Third, the efficiency of lead
absorption from the gastrointestinal tract is greater in children than in adults. Finally,
nutritional deficiencies of iron or calcium (prevalent to children) may facilitate lead
absorptlon and exacerbate the toxic effects of lead. 4

According to the Centers for Disease Control and Prevention, most children with
elevated blood lead levels do not have any symptoms.” However, there is no safe level of
lead in blood. As lead levels in blood increase, there is a greater negative effect on
children’s learning and behavior. A blood test to detect lead is the only way to tell if a
child has elevated lead levels in their bloodstream.® While merely wearing lead tainted
jewelry cannot itself cause a child to have a high level of lead in his or her blood, small
children are at an increased risk of ingestion because they often put things in their
mouths.” The CDC recommends that households with small children make sure that the
child does not have access to jewelry or other items that may contain lead. 8

Children exposed to lead can suffer delayed mental and physical development or
even death. In 2006, researchers from U.S. PIRG, a public interest research group, went
to just a few stores and easily found four items of children’s jewelry that contain high
levels of lead, ranging from 1.8% lead to 34% lead by weight.” CPSC has recalled more
than 150 million pieces of lead-laden children’s jewelry since 2004.'° A 2004 University
of North Carolina at Asheville study found that most bracelets, rings, necklaces and
earrings bought from big chain stores leached enough lead to cause minor neurological
damage with just twenty seconds of daily contact.!’ Most of the jewelry tested was
marketed to children. One ring leeched lead at 250 times the federal limit of daily
exposure in children younger than three.'? Additionally, toy jewelry sold in vending

machines has also been found to contain levels of lead dangerous to children.”

# Richard O. Faulk & John S. Gray, Institute for Legal Reform, Getting the Lead Out? The Misuse of
Public Nuisance Litigation by Public Authorities and Private Counsel 51 (forthcoming 2007) (cmng Center
for Disease Control fact sheet on lead), available at
http://www.instituteforlegalreform.com/pdfs/Lead_article. pdf
* CTR. FOR DISEASE CONTROL AND PREVENTION, LEAD IN TOY JEWELRY: QUESTIONS AND ANSWERS
52006) http:/fwww.cdc.gov/nceh/lead/faq/jewelry. htm (last visited on March 2, 2007).
I
' d.
8 T d R
? U.S. PIRG EDUCATION FUND, TROUBLE IN TOYLAND: THE 21ST ANNUAL SURVEY OF TOY SAFETY 5
(2006), available at '
E)ttp /lwww.uspirg.org/uploads/cN/bf/cNbfCICTKP8spMSQE3B1_w/T roublemToyland2006US pdf.
- Id.
! Knight Ridder News, Lead In Children’s Jewelry Dangerous, Researchers Say, BILLINGS GAZETTE, Dec.
1125 2004, available at http /fwww.billingsgazette, net/articles/2004/12/15/nation/export 185422 txt.
Id.
1> CONSUMER PROD. SAFETY COMM N, LEAD WARNING, available at
http://wrww.cpsc.gov/nsn/toyjewel.pdf.
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The following list of recent jewelry recalls illustrates the prevalence of dangerous
children’s jewelry on the market:

»  Approximately 300,000 charm bracelets distributed by Reebok International, Ltd.
As a free gift with the purchase of children’s footwear at major shoe stores
nationwide from May 2004 to March 2006."

=  Qver 700,000 metal charms distributed by Twentieth Century Fox as a free gift
with Shirley Temple DVDs, May 2006."?

= Over 500,000 pieces of jewelry (Mood Necklaces and Rings, Glow-in-the Dark
Necklaces and Rings, and UV Necklaces and Rings) being made for and sold by
the Dollar Tree Store and its affiliates, March 2006.'

= Juicy Couture cheerleading charm necklaces sold in department stores nationwide
between September 2005 and April 2006."

= 180,000 “American Girl” children’s jewelry sets, April 2006.'®

.2. Risks Potentially Not Considered by CPSC

The medical reasons for supporting a ban on children’s jewelry with high lead
levels have been outlined supra. The potential damage, neurological, physical, and
behavioral, can be easily mitigated by lowering or banning lead in jewelry. Any potential
adverse effects to industry or consumer choice would seem to be a small price to pay to
save the lives and health of America’s children. In order to put these risks in perspective,
it is critical to imagine how easy a person’s child, niece or nephew, and/or grandchild can

be harmed by simply swallowing one of these small lead-containing jewelry.

.a. Adoption of a percentage based standard may be fundamentally flawed

According to a 1991 CDC study, a piece of lead as small as a grain of sand could
be enough to poison a small child."”® Thus, it seems that the .06 percent maximum would
still allow toxic levels of lead to be introduced to small children. Rather, the weight
standard should not be utilized. This would prevent the introduction of larger pieces of
jewelry which could contain toxic levels of lead. If there is a recognized standard of 10
micrograms per deciliter of blood, then the .06 percent may be grossly inadequate, as
newborn infants only have approximately 1 cup of blood: Their acceptable exposure
level would be approximately 20 micrograms. For example, if you have a piece of
children’s jewelry weighing 10 grams, it could contain .6 grams of lead, which is 30

" Faulk & Gray, supra note 2, at 126,

!5 Press Release, Consumer Prod. Safety Comm’n, Metal Charms Sold with Twentieth Century Fox DVDs

Recalled for Toxic Lead Hazard (May 5, 2006). :

'® Press Release, Consumer Prod. Safety Comm’n, Dollar Tree Stores Inc. Toy Jewelry Recalled for Lead

Poisoning Hazard to Children (Mar. 23, 2006).

'7 Press Release, Consumer Prod. Safety Comm’n, Juicy Couture Chlldren s Jewelry Recalled for Lead

Poisoning Hazard (May, 10, 2006).

'® Press Release, Consumer Prod. Safety Comm’n, Recall of American Girl Children’s Jewelry (Mar. 30,

2006).

' OREGON STATE DEPARTMENT OF HUMAN SERVICES, ABOUT LEAD POISONING,
“http://www.oregon.gov/DHS/pl/lead/prevent.shtml.
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times the recommended level. While, of course, the jewelry wouldn’t be digested in full,
the .06 percent used in the report doesn’t state if that is a single occurrence, or if it
accounts for multiple occurrences of ingestion as to the .06 percent safety level. Thus, a
child who ingests jewelry containing lead three times over a span of years may be
inadequately protected.

b. Adoption of a standard based solely on ingestion leaves serious gaps

The use of ingestion as the sole worry is inadequate. Lead dust may be created any time
jewelry with lead in it is worn, rubs, and breaks. The release of this dust may lead to
inhalation or other forms of contact not considered by the CPSC. The agency should
address the risk of lead dust created by this jewelry within its rule and factor it in.

B. CURRENT POLICY

Currently, CPSC staff test to determine the lead content of each type of
component in a piece of jewelry. If the lead content of any component exceeds 600 parts
per million, Commission staff then conduct further tésting. If an acid extraction test
yields an amount of accessible lead greater than 175 micrograms (the amount that could
result in elevated blood lead levels in children), CPSC staff decide what corrective action
may be appropriate on a case-by-case basis. In making this detérmination, Commission
staff consider the age of the children who are most likely to wear the jewelry, the level of
accessible lead, the size and shape of the jewelry components the probable routes of
exposure and other factors.2’

A signiﬁcant problem with the current approach is that it merely provides for
enforcement of recalls after an injury has occurred and been reported. Considering the
degree of risk and potentially devastating results of lead poisoning to children from
jewelry, the CPSC should take preemptive action.

C. DISCUSSION OF REGULATORY AL TERNATIVES

1. Adoption of a Voluntary Standard Would Not Resolve the Issue

Issuing a voluntary standard for manufacturers will not lower the threat to
children. A manufacturer will most likely create a standard that is best for the company
and not our children. Even if the manufacturer voluntary creates a standard, if there is
not steadfast rule it is highly unlikely that the manufacturer will abide by the standard, a
voluntary standard most likely will not be enforced. In order to make sure that the
standard proposed protects our children, the agency needs to make certain that those
standards will be upheld by issuing a violation to a company who does not abide by the
standard set by the'CPSC. If a mandatory standard is not set than the safety of our
children is at stake. The health and safety of our children far outweighs the financial

20 press Release, Consumer Prod. Safety Comm’n, CPSC Announces New Polxcy Addressmg Lead in
Children’s Metal Jewelry (Feb. 3, 2005).
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impact on the toy and jewelry manufacturers; therefore, CPSC should apply a standard
that will not harm children.

The CPSC could allow a voluntary standard developed, adopted, and substantially
conformed to by the industries that manufacture metal jewelry.

As the CPSC itself has found with regard to the removal of lead from candle
wicks, voluntary industry standards fail. In spite of a voluntary industry agreement
originated in the 1970s, candles being sold through the 1990s still contained lead-cored
wicks. Realizing that a voluntary ban was not working, the CPSC voted unanimously in
2003 to ban the manufacture and sale of lead-cored wicks and candles.?

While children’s metal jewelry is not the same industry, an analogy can readily be
drawn in the voluntary adoption of lead standards generally. We see little reason why the
results would be any different if jewelry manufacturers would be allowed to pplice
themselves. Rather than repeat the debacle of allowing a voluntary ban akin to the one
permitted by the candle wick industry, a ban which-allowed over 30 years of lead-cored
wicks to end up on the public market, in considering this new rule CPSC has the ability to
get it right the first time. Getting it right means abandoning a voluntary standard
consideration and implementing a mandatory rule.

Issuing a voluntary standard will not decrease the threat the children. Toy and
jewelry manufacturers have the choice in how they manufacture their products now. It
seems unlikely that they would create a standard that is much different than the existing
standards. Moreover, even if a more stringent standard were developed, there no
enforcement mechanism within a voluntary standard. There seems to be little use for
standards aimed at protecting the health and safety of children if there is no way to ensure
that those standards are being upheld. This is a weak solution to the problem, one that
would only benefit the toy and jewelry manufacturers.

2. A Labeling Rulc; is Inadequate within the Present Context

The Commission could issue a rule required specific warnings and instructions for
children’s metal jewelry containing lead. This option would not adequately address the
impetus behind the proposed rule, which is the acknowledgment that when children
ingest metal jewelry containing more than 0.06 percent lead, excess lead exposure will
likely result. Relying on warning labels would be ineffective in cases of jewelry obtained
through vending machines or not in pre-wrapped containers. As the Governor General in
Council for Canada noted under Canada’s Hazardous Products Act when considering a
similar ban on lead in children’s jewelry:

Warning labels posted next to jewellery displays would be of limited
effectiveness since they would be separated from the product at point of sale.
Retailers believe that such labels would be a considerable disincentive to the

2! See Press Release, Consumer Prod. Safety Comm’n, CPSC Bans Candles with Lead-Cored Wicks (Apr.
7,2003). : :
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customer to buy. If the jewellery itself were labelled, the labels would have to be
so small and inconspicuous as to be 1neffect1ve for the purpose of ensurmg that
children do not interact with the Jewellery :

The proposed labeling rule is not an adequate alternative. Issuing a rule requiring
specified warning and instructions for children’s metal jewelry containing lead will not
prevent children from being harmed. Parents assume that children’s jewelry would not
contain enough lead to harm a child. Therefore, there is a real possibility that any
warnings given would be readily discarded or go unnoticed. Even if there was a label
and it was read, resulting in no purchase of the jewelry, there is still a risk of harm. For
example, a child may come in contact with other jewelry that contains harmful levels of
lead.

Even if specified warnings and instructions for children’s metal jewelry
containing lead would increase the awareness of lead in children’s jewelry, this is simply
not enough to protect the health and safety of children. Warning labels are affixed to

“nearly every product, and it is extremely easy for a parent to overlook or disregard them.
Moreover, placing a warning label on the product assumes that the buyer can understand
the warning itself. It would seem that the jewelry that is more likely to contain lead is
jewelry that is less expensive. Children as consumers may not have the cognitive ability
to read and comprehend the warnings. Additionally, there is a real probability that those
of lower socioeconomic status, and who are not native English-speakers, could come into
disproportionately higher risk of harm as they may not understand the warnings. Thus,
the people who are most in need of protective measures are those less likely to benefit
from this measure. As a whole, this measure fails to provide all the necessary protections
for children. This option should not be accepted as the interests of the CPSC can be
better served with another optlon

3. Adoption of an Existing Standard May be Sufficient

, Adopting an existing standard is the next best alternative to a mandatory ban.
While banning all children’s metal jewelry containing lead as a banned hazardous
substance is the best way to ensure that no child will be harmed from lead poisoning,
there may be difficulties in showing it is a banned hazardous substance, as defined by the
statute. There may be people who do not agree that the slight risk associated with
children ingesting jewelry with lead is enough to justify the economic burdens on the
industry. If people believe this line of thinking then there are other alternatives to a
complete ban. The second best solution would be the Commission to adopt an existing
standard that sets stringent restrictions on the acceptable amount of lead that may be

* contained in children’s jewelry. Standards vary from state to state, and between
countries.

‘ For example, Canada proposed a regulation that deals with lead in all jewelry, not
just children’s jewelry. Canada recognized that any jewelry containing lead may

22 Children’s Jewellry Regulations, CANADA GAZETTE, June 1, 2005, available at
http://canadagazette.ge.ca/partll/2005/20050601/html/sor 132-e.html.

Page 6 of 11



eventually end up in a child’s harid. Therefore, the Canadian proposes a standard that
provides limits for all jewelry advertlsed imported, and sold in Canada. The CPSC
should do the same.

Canada recently established a regulatlon dealing with lead in children’s jewelry,
which seems the most in line with the goals of the CPSC. The Canadian regulation
provided limits for both lead content and “migratable” or accessible lead for jewelry
items imported, advertised, or sold in Canada. Children’s jewelry was defined as
basically any jewelry that is designed, packaged, produced, or advertised in such a
manner as to make it appealing to children under the age of 15. The US standards focus
only on children age 6 and under. While those are very vulnerable ages for children, the
standards seem to arbitrarily demarcate between 6 and 7 year olds without any
~ justification. While after a certain age children are less likely to put jewelry in their

mouths, the CPSC should be trying to protect as many children as possible. Simply
because a 15 year old should know better than to put a metal piece of jewelry in her
mouth does not mean she should suffer the consequences of lead p01son1ng when she
does so. :

4. The Mandatory Rule is Clear_lv the Best Option

The mandatory rule is the best standard presented. Under this standard there is a
clear rule, and if this rule is violated then there is a penalty. If all manufactures had to
manufacture jewelry that contains less than 0.06 percent lead, then all jewelry would be
safe for children. Considering there have been hundreds of studies that document the
harmful effects of lead on children and adults, the CPSC should consider a mandatory
standard on all jewelry containing lead despite the cost to manufactures.

Recent developments in private industry indicate that a total ban on lead in
children’s metal jewelry is not only desirable, but also feasible. This feasibility is
illustrated by a recent voluntary phase-out of lead in children’s costume jewelry by

- certain retailers and suppliers operating in California. Pursuant to a settlement agreement
with the Center for Environmental Health and the California Attorney General, on
January 26, 2006, dozens of retailers and suppliers, among them Walmart, Nordstrom,
and Toys-R-Us, agreed to phase out lead in their children’s costume jewelry in
California. The agreement requires that no company can ship any lead-tainted children’s
jewelry to a retail store after February 1, 2007, and cannot ship any lead-tainted jewelry
after August 1, 2007. Furthermore, retailers must stop selling lead-tainted children’s
jewelry by September 1, 2007, and must stop selling all non-compliant jewelry by March
1,2008. That California and the retailers and suppliers entered into this agreement
indicates that elimination of lead in children’s jewelry is of utmost importance to public
health, and that industry can and will comply with mandates of its elimination.

Further undefseoring the feasibility of lead elimination is a recent EU study

examining the possibility of using lead substitutes in glass manufacture. England’s
Middlesex University looked at various substitutes for lead in crystal, and determined
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that of the materials tcsted, including zinc, strontium, and titanium, none posed a risk to
safety during manufacturing, waste disposal, or product usage stages.?

The Commission could issue a rule declaring children’s metal chelry containing
lead to be a banned hazardous substance.” Of the proposed courses of action, a mandatory
rule is the most sound and logical choice. It creates an even and well-defined standard by
which all manufacturers of children’s jewelry must abide.

We note that most of CPSC’s inquiry is directed specifically to children’s metal
jewelry. We believe the Commission should focus on a more encompassing mandatory
rule which bars al/l metal jewelry containing more than 0.06 percent lead by weight.
There are many jewelry products not specifically marketed to children, including adult
costume jewelry, which can easily end up in the hands (and therefore mouths) of
children. To adequately address the Commission’s concern for reducing lead exposure in
children, a full ban on metal jewelry containing lead is required.

Further, under Section 2(b)(1) of the Commissions enabling statute, 15 U.S.C.
2051, the Commission has been tasked with protecting the public against unreasonable
risks of injury associated with consumer products. While it seems logical to focus on
children’s products when analyzing potential injuries specific to children, in this case that
narrow focus will miss the mark and potentially create a false sense of safety.

For the commission to uphold its statutory mandate by reducing or eliminating the
risks associated with injuries stemming from children’s consumption of metal jewelry
containing lead, then al/l metal jewelry which could end up in a child’s mouth, including
adult costume jewelry, should be banned from containing more than 0.06 percent lead by
weight.

5. A Case-by-Case Standard is not Pragmatic or Effective

| Finally, the Commission has the authority under Section 15 of the FHSA, 15
U.S.C. 1274, to pursue corrective actions on a case-by-case basis if the Commission
determines that a product constitutes a banned hazardous substance. '

The incredibly slow pace of investigation and determination of violation would
not create an incentive for the industry to follow any guideline. If a company knows that
the odds that they will be found to have violated the standard is low and the cost to.
comply with the standard is high, then economics dictates that they will not comply. This
option is also not acceptable and the interests of the CPSC can be better served with
another alternative.

This alternat_ive is costly, inefficient, and would require near-constant monitoring
by the Commission of the products currently on the market constituting children’s metal

2 Source: Competitive and Sustainable Growth—http //ec.europa. eu/research/growth/gcc/pro_yects/m—
-action-craft05.html ‘
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jewelry. Further, this alternative would not create a reasoned standard by which the
metal jewelry industry would manufacture and import its products into the US.

Further, this alternative necessarily means that children’s metal jewelry
containing lead has already entered the US market, been sold to consumers, and has now
injured a child falling under the proposed rule’s target. A rule allowing the Commission
to take action after an injury has occurred is 51mply an 1neffect1ve implementation of
CPSC’s statutory mandate.

, The CPSC should do whatever it can to stop injury to children rather than waiting
for harm to occur before taking corrective measures.

D. FINANCTAL IMPACTS TO INDUSTRY SHOULD NOT BE CONSIDERED IN
CHOOSING A STANDARD

First, and foremost, the Commission is not required by the Federal Hazardous
Substances Act to consider the economic impacts of its agency decisions. That said,
there are financial impacts upon manufactures of the toy jewelry that need to be taken
into account by the CPSC before banning the lead jewelry. These financial burdens
include the loss of inventory containing lead levels over 0.06 percent, loss of customer
businesses that may be unwilling to replace the old jewelry with néwer lower lead-
containing jewelry for fear of harming its customers, and/or loss of money to change the
manufacturing process to lower the lead in their product. Furthermore, many of these
manufacturing businesses have a small number of employees.. The requirement to change
its product may force some of the manufacturers to layoff some of their employees to
make up for costs of producing the newer toy jewelry. Despite these financial impacts of
a CPSC regulations banning lead levels over 0.06 percent, these costs pale in comparison
to the immeasurable loss of single child due to a preventable risk.

In 2003, the Board of Health in Mahoning County, Ohio (population: 252,800),
studied the costs to local government resulting from lead poisoning to 279 children in the
previous year. This study included exposure resulting from lead paint ingestion, and also
included those children with BLL’s of 25 micrograms per deciliter, but even at a fraction
of the cost the results would be sobering. The Board looked at costs to taxpayers of
screening children for lead exposure, providing health care for children exposed to lead,
and providing special education for lead-exposed children. Longer-term costs included
juvenile justice expenditures and public health expenditures. Conservatively, the Board
estimated the costs to taxpayers for current and future expenditures for these 279 children
to be $499,484.%* Assuming these numbers are typical, expanding them to encompass the
entire U.S. population yields a conservative estimate of $750 million per year to screen,
and treat children for lead poisoning and its ancillary effects on society. :

E. CHOICE AND IMPLEMENTATION OF A MANDATORY STANDARD

% MAHONING COUNTY DISTRICT BOARD OF HEALTH, WHAT DOES CHILD LEAD POISONING IN MAHONING
COUNTY COST TAXPAYERS?, available at http://www.mahoning-
health.org/pdfs/what%20does%20lead%20poisoning%20cost%20taxpayers.pdf.
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The question then becomes what regulatory standard? The notice provides
descriptions of three such standards. These standards come from Canada, California, and
Illinois. While the California and Illinois standards are completely acceptable, Canada
has one provision that we find particularly important. Instead of covering just children
ages six and under, the Canadian standard is for children ages fifieen and under. While
there is a large difference between a six year old and a fifteen year old, there is little
between a child of six and a child of seven. By having the standard set higher than age
six, the CPSC would be able to better protect young children who would not be covered
by the age six and under requirement.

We respect the CPSC for its efforts to protect children from lead poisoning. We
hope that the CPSC will do their utmost to protect them and make a mandatory rule
protecting all children ages 15 and under.

The CPSC has the opportunity promulgate rules that protect the nation’s children
by simply banning a known risk. The CPSC should examine the laws passed in
California, Illinois, and Canada and follow suit and make a federal regulation protecting
all children. These individual jurisdictions have taken it upon themselves to protect their
children from lead poisoning. The only way to ensure the protection of all children is for
the CPSC to prevent this dangerous jewelry from ever being sold in America. None of
the proposed alternatives to the total ban would provide sufficient protection against lead

_poisoning. For instance, a voluntary ban on lead would not be followed by the major
manufacturers of the toy jewelry because it would not be their best financial interests.
Moreover, requiring minimal labels warning parents of the risk inherent from swallowing
lead would not protect children because in many instances parents simply give.their
children change to purchase the inexpensive jewelry without reading any small-print
warnings.

F. CONCLUSION _ -

In order for the CPSC to fulfill its duties to promote and protect the health of
children, a mandatory ban on children’s jewelry containing lead should be issued.
Though there will no doubt be financial impacts on the toy and jewelry manufacturing
industry, they are slight compared to the trauma the death of a child would cause.

The overwhelming conclusion the CPSC needs to support it the total banning of
lead levels over 0.06 percent in toy jewelry. Even though there are many financial
impacts the CPSC must consider, there is no amount of money capable of bringing a
child back to life due to lead poisoning by a simple piece of toy jewelry. The only
question each member of the CPSC needs to answer is: would you want your child to
play with jewelry that may cause him/her long-term health problems or worse, death?

Although it may be difficult to quantify the extent of any reduction in lead

exposure in children and resulting benefits due to reducing lead in children’s jewelry,
there is no safe level of lead in blood. Therefore, CPSC should take whatever action
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necessary to reduce lead exposure to children. Out of the five rules being considered, the
mandatory rule is the one likely to make the most meaningful progress in reducing lead
exposure in children. ' o

In order for the CPSC fo fulfill its duties to promote and protect the health of
children, a mandatory ban on children’s jewelry containing lead should be issued.

We appreciate your time and consideration.

Sincerely,
Colin Caywood
Lupe Ceballos
James Goff
Alicia Kikuchi
Kelly J. Mangiaracina
Jacob Sweeney
Justin P. Walsh
Paula H. Wood
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Stevenson, Todd A.

From: Justin Walsh [walshj1@seattleu.edu]

Sent: Monday, March 05, 2007 4:42 AM

To: Stevenson, Todd A,

Subject: [FR Doc: E7- 00109] [Page 920-922]; Federal Hazardous Substances Act: Childrens jewelry

containing lead; injury risk; comment request
Attachments: Children's Jewelry Containing Lead ANPR.doc

TWIMC,

Please find attached a comment on Children’s Jewelry Containing Lead ANPR prepared by a group of
concerned students of Seattle University School of Law. Thank you for your consideration in this matter.

Justin P. Walsh

3/5/2007



AAP Headquarters

141 Northwest Point Blvd

Elk Grove Village, IL 60007-1098
Phone: 847/434-4000

Fax: 847/434-8000

E-mail: kidsdocs@aap.org
www.aap.org

Reply to

Department of Federal Affairs
Homer Building, Suite 400 N
601 13th St NW

Washington, DC 20005

Phone: 202/347-8600

Fax: 202/393-6137

E-mail: kids1st@aap.org

Executive Committee

President
Jay E. Berkelhamer, MD, FAAP

President-Elect
_ Renée R. Jenkins, MD, FAAP

.Executive Director/CEQ
Errol R. Alden, MD, FAAP

Board of Directors

District |
Edward N. Bailey, MD, FAAP
Salem, MA

District Il
Henry A. Schaeffer, MD, FAAP
Brooklyn, NY

District I}l
Sandra Gibson Hassink, MD, FAAP
Wilmington, DE

District IV .
David 7. Tayloe, Jr, MD, FAAP
Goldsboro, NC

District V
Ellen Buerk, MD, MEd, FAAP
Oxford, OH

District VI
Michael V. Severson, MD, FAAP
Brainerd, MN

District Vil
Gary Q. Peck, MD, FAAP
New Orieans, LA

District VIl
Mary P. Brown, MD, FAAP
Bend, OR

District IX
Myles B. Abbott, MD, FAAP
Berkeley, CA -

District X
_John S..Curran, MD, FAAP
Tampa, FL

Immediate Past President
Eileen M. Ouellette, MD, JD, FAAP

UCANT,
‘)&

American Academy of Pediatrics gl4gs;
DEDICATED TO THE HEALTH OF ALL CHILDREN™ X ;

|3

. March 7, 2007

Ms. Nancy Nord
Acting Chairwoman

- Consumer Product Safety Commission

4330 East West Highway
Bethesda, Maryland 20814

Dear Chairwoman Nord:

- The American Academy of Pediatrics (AAP) urges the Consumer Product Safety

Commission (CPSC) in the strongest possible terms to develop a mandatory rule banning

children’s metal jewelry containing more than 0.06% lead by weight pursuant to the
Advance Notice of Proposed Rulemaking (ANPR) pubhshed in the Federal Register on

January 9, 2007.

AAP Has Pressed the CPSC to Ban Lead in T ay Jewelry

~ As a non-profit professional organization of 60,000 primary care pediatricians, pediatric
medical sub-specialists, and pediatric surgical specialists dedicated to the health, safety,
and well-being of infants, children, adolescents, and young adults, the AAP has long

advocated for more stringent regulation of lead in various settings, including in toys and

jewelry. In a letter dated July 1, 2005, the Academy strongly urged the CPSC to reject any

allowable lead content in any consumer product intended for use with or by children, as

there is no known safe level of lead exposure:

" Leadisa highly toxic substance, with health effects that are both pernicious

and persistent. At present, research indicates that there is no safe level of lead
exposure for children of any age. ... The CPSC should therefore move swiftly
to require toy manufacturers and importers to guarantee that their products are

lead-free and to ban any children’s products that contain more than a trace

. amount of lead.'

Apprdxim’ately one year later, in a letter dated July 27,2006 AAP reiterated this call for a
complete ban on children’s products containing more than a trace amount of lead. At that
time, the AAP pointed out that CPSC had recalled more than 8.3 million units of children’s

toy jewelry through ten separate recalls because of health risks posed by lead in the

preceding year. The AAP-then noted,

Clearly, the agency’s current lead policies are not preventing dangerous and

even deadly items from entering the marketplace and falling into the hands of

" children. The numbers of dangerous toy jewelry and related products in

commerce are unacceptable -- the agency is failing in its mission of protecting

”11

children.




Since July 2006 alone, the CPSC has issued at least 9 recalls affecting more than 6.7 million
units of children’s toy jewelry due to excessive lead content. Since 1998, CPSC has issued 29
recalls involving 157,962,000 pieces of toy jewelry due to high lead levels. These numbers:
make abundantly clear the utter failure of CPSC’s voluntary standard.

To protect the health of our nation’s children, nonessential uses of lead, particularly in products
to which children may be exposed, must be prohibited. An important step toward this goal will
occur if CPSC issues a mandatory standard banning children’s metal jewelry containing more
than 0.06% lead by weight as a hazardous substance under the Federal Hazardous Substances

- Act (FHSA). While most organizations acknowledge that the standard of 0.06% lead by weight
is not low enough to protect children, this level has already been established as the concentration
cutoff for paint on consumer products. il The AAP therefore recommends this percentage as an
interim step until a more appropriate cutoff can be determined. The Academy urges the
Commission to classify jewelry containing more than 0.06% lead by weight as a banned
hazardous substance under the FHSA as a beginning step in moving toward an outright ban on
lead in children’s products. The AAP offers the following comments to address issues on which
the CPSC requested 1nput in the ANPR.

Lead Is Highly Toxic

Lead is well-established as a potent neurotoxin and a particular threat to the developing brain of
the young child, with documented negative effects on behavior and permanent loss of IQ points.
No threshold for the toxic effects of lead has been identified. When lead accumulates in the

body, it is tightly bound to bone and then released slowly over years or decades. Thus,

exposures that may be separated by months to years have an additive effect on the body’s burden
of lead. Acquisition of lead in the body even in small amounts (i.e., amounts that result in blood
lead levels <10 pug/dL) contribute to an accumulation of lead and produce the negative effects of
lead on children’s health and development that last a lifetime.

The impact of lead exposure on cognition in young children at blood lead levels (BLLs) 210
ng/dL has been amply demonstrated, and the literature is remarkably consistent. The magnitude
of the effect of blood lead on IQ in young children has been estimated as an average loss of two
to three points for BLLs averaging 20 pg/dL, compared with BLLs averaging 10 pg/dL. At
blood lead levels < 10 pg/dL, the IQ loss is even more striking. Studies on lead accumulation at
- lower levels report a loss of 4 to 7 IQ points for lead levels that move from 1 pg/dL to 10 pg/dL.

Other toxic effects of lead have been found. Investigators have identified associations between
acquisition of lead and weaknesses in attention/vigilance, aggression, somatic complaints, and
antisocial or delinquent behaviors. Other adverse neurodevelopmental sequelae that have been
associated with low to moderate elevated BLLs include abnormal postural balance, poor eye- _

- hand coordination, longer reaction times, and sleep disturbances.” Further, even small amounts
of lead (at levels <10 pg/dL) interfere with sexual maturation in girls, 1ncrease the odds of
having dental caries, and 1nterfere with heme biosysthesis.”



Children Have Been Harmed by Jewelry Containing Lead

- Children’s ingestion of objects containing lead can place them in danger of both acute lead
poisoning and injury from the long-term consequences of elevated blood lead levels. While
comprehensive data on the number of cases of acute lead poisoning due to ingestion of children’s
jewelry and similar products does not exist, a few key cases illustrate the extreme danger these
-products can pose. One of the CPSC’s 2006 jewelry recalls came in response to the death of a
four-year-old child from Minnesota who swallowed a piece of a Reebok charm bracelet. Upon
investigation, the item was found to be composed almost entirely (99 1%) of lead. Yi Clearly, that
product was ingested by a child and did indeed cause a substantial injury—in that case, a tragic,
unnecessary and entirely preventable death due to acute lead poisoning. In 2004, a child in
Oregon was recorded as having a BLL of 123 ug/dL after ingesting a necklace with high lead
content."" This child required extensive medical treatment, including chelation to prevent
possible death. It is unconscionable that our nation continues to permit such deaths and injuries
to occur due to a failure to regulate lead in products intended for children.

There Is No Compelling Reason for Children’s Jewelry to Contain Lead

Jewelry is a discretionary purchase made by parents or children for entertainment or personal
purposes. No parent expects jewelry to be potentially deadly.

The addition of lead to jewelry is not in any way central or even necessary to the function or
purpose of the product. Lead is added solely to give jewelry more weight or heft. Because lead
is inexpensive, manufacturers may be inclined to add it to cut costs. However, none of these
factors represent a compelling rationale for including a poisonous substance in a product
specifically designed for use by children. :

Metal Jewelry Containin'g Lead Is a Persistent Threat

Children’s jewelry containing lead represents a long-term threat to children’s health. Such
jewelry may be present in households for years and pose a danger to multiple children in the
same family. Even when jewelry is broken, children may still play with its components (beads,
charms, etc.) One report determined that 34% of children under the age of 6 years with lead
poisoning in Los Angeles County had been exposed to items containing lead that had been
brought into the home.""

Furthermore, a large body of research demonstrates that recalls are a singularly ineffective
method of removing hazardous products from the marketplace. For FY1996 and FY1997, the
most recent years for which data is available, CPSC-reported recall return rates of 18% and 16%,
respectively. Even under aggressive programs where buyers can be identified through purchase
‘information or registration cards, recalls are largely unsuccessful.”* For toy jewelry, which is
often purchased through vending machines or small stores, the recall failure rate can be expected
to be much higher. As a result, these hazardous products remain in children’s hands.

Finally, the varlablhty of lead content in children’s jewelry and similar 1tems makes it virtually
~ impossible for consumers to ascertain whether a particular object may contain high levels. In the



case of the fatal 2006 lead poisoning cited above, the charm ingested by the victim was
composed of 99% lead. Similar charms tested by government officials ranged from 0.07% to
67% lead by weight. CPSC must enact a total ban on lead in children’s jewelry to eliminate this
dangerous unpredictability and confer uniform protection on children.

Economic Concerns Should Focus on Children’s Health

The AAP is deeply troubled that much of the CPSC’s ANPR focuses on questions related to the
costs and benefits to manufacturers of eliminating or replacing lead in children’s metal jewelry.

The sole focus of this ANPR should be the elimination of a pernicious health threat to children.
The costs to children’s health of lead poisoning are extremely high in terms of both human
suffering and economic impacts. Given that even low blood lead levels are associated with loss
of 1Q and other health consequences in young children, a single child with lead poisoning may
cause tens or even hundreds of thousands of dollars in costs over a lifetime — not only in direct
health care costs, but in increased spending on educational needs and reduced income and
productivity over a lifetime. The CPSC should balance the costs to manufacturers against the
staggering costs of lead to families, government, and society.

In conclusion, the AAP calls upon the CPSC to enact a mandatory rule banning children’s metal
jewelry containing more than 0.06% lead by weight as a hazardous substance under the Federal
Hazardous Substances Act. The agency’s current voluntary standard has been entirely
ineffective in stemming the production or sale of children’s jewelry containing potentially deadly
-levels of lead. A mandatory standard is crucial to removing these dangerous products from the
marketplace and safeguarding children’s health. :

The AAP appreciates the Commission’s full and deliberate consideration of this matter. If the
Academy can be of further assistance, please do not hesitate to contact Cindy Pellegrini in our
Washington, DC office at 202/347-8600. We look forward to continuing to work with the
Commission to protect the health of our nation’s children.

Sincerely,

Jay E. Berkelhamer, MD, FAAP

President

JB:cp

i ' American Academy of Pediatrics letter to the Consumer Product Safety Commission, July 1, 2005.
" American Academy of Pediatrics letter to the Consumer Product Safety Commission, July 27 2006
i1suUs.c §2681(9)



"AAP Committee on Environmental Health, “Screening for Elevated Blood Lead Levels,” Pediatrics, Vol. 101 No.
6, June 1998. '

¥ Centers for Disease Control and Prevention. Preventing Lead Poisoning in Young Children. August 2005,
Atlanta: CDC; 2005. . ‘

"' Centers for Disease Control and Prevention. Death of a Child After Ingestion of a Metallic Charm --- Minnesota,
2006. MMWR 2006; 55(12);340-341. y

" Centers for Disease Control and Prevention. Lead poisoning from ingestion of a toy necklace---Oregon, 2003.
MMWR 2004;53:509--11.

" Childhood Lead Poisoning Prevention Program. Census/surveillance data. Los Angeles, CA: Los Angeles
Department of Health Services; Maternal, Child & Adolescent Health, Childhood Lead Poisoning Prevention
Program; 2006. Available at http:/lapublichealth.org/lead/reports/leaddata.htm.

" Darlin, Damon. “Reluctance and Silence on Recalls.” New York Times, October 28, 2006.
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Stevenson, Todd A.

From: Arika Pierce [APierce@aap.org]

Sent: Wednesday, March 07, 2007 10:38 AM
To: Stevenson, Todd A.

Subject: Children*s Jewelry Containing Lead ANPR

Attachments: 03-07-07 Lead in jewelry ANPR CPSC lItr.doc

Attached please find comments in response to the January 9, 2007 Federal Register Notice on Children’s Jewelry
-Containing Lead; Advance Notice of Proposed Rulemaking; Request for Comments and Information.

Arika L.. Pierce, JD

American Academy of Pediatrics
Department of Federal Affairs
601 13th St, NW, Suite 400N
Washington, DC 20005

(800) 336-5475 ,

(202) 347-8600 ext. 3308

(202) 393-6137 (fax)

3/7/2007
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March 7, 2007

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway
Bethesda, MD 20814

Commenfs on Children's Jewelry Containing I.ead ANPR

On behalf of Kids In Danger, a nonprofit organization dedicated to
protecting children by improving children ’s product safety, I would
like to submit these comments in support the rulemaking to ban lead
in children’s jewelry. Given that most parents already mistakenly

| believe that lead is banned in any product intended for children, this

rulemaking is long overdue.

In 2006 alone, twelve children ’s jewelry items, representing over 2.2
million units, were recalled: since 2001 that number is much closer to
200 million —products recalled after they had already gotten into the
hands of millions of children who may or may not have been
poisoned by them. These massive recalls as well as the death of a
Minnesota child shows that the current system isn ’t working.

'Lead.should be banned from any product a child uses or might put

in their mouth. Jewelry clearly falls into this category. Watch any
child with a necklace or bracelet and soon enough the chain or
pendant is mouthed — even by children above the age of mouthing
other products. There is no way that lead can be included in these
products and not be accessible to the child. Any coating will wear off
over time, exposing the child to the deadly neurotoxin. '

We appreciate the recent work CPSC has done in testing and
recalling lead-laced trinkets already on the market. But clearly, a
strong mandatory standard, along with testing procedures must be
in place to prevent the poisoning of children.

Nancy A. Cowles
Executive Director

116 W. lllinois Street, Suite 5E DON'T LEARN ABOUT RECALLS FROM YOUR BABY

Chicago, L 60610-4532
312-595-0649 Phone
312-595-0939 Fax

www.KidslnDanger.org
email@KidslnDanger.org

I



Ruth Ann Norton
€xecutive Director

.Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway, Room 502
Bethesda, MD 20814

Re: Children’s Jewelry Containing Lead ANPR
Federal Register Vol. 72, No.5, January 9, 2007

March 7, 2007

Dear Secretary:

On behalf of the Coalition to End Childhood Lead Poisoning, I would like to
applaud the CPSC on its examination of lead in children’s jewelry and urge the
Commission to pursue next steps to strengthen federal powers, limit market
availability, and protect families from leaded children’s jewelry, as well as other
children’s items containing lead.

The Coalition to End Childhood Lead Poisoning is a 501c3 nonprofit organization
headquartered in Baltimore but working throughout the United States. The
Coalition focuses its energies and resources on.primary prevention of lead poisoning
through policy, direct services, public awareness/education, and lead hazard
reduction. As such, we do not collect or track the type of data requested in section
G: Solicitation of Information and Comments. However, as an organization
founded on family advocacy and grassroots involvement, we would like to share
some suggestions for moving forward with rulemaking: :

‘e The Coalition requests that the. CPSC bear in mind the normal developmental
hand-to-mouth activity of young children; articles not intended for ingestion may be
chewed and/or accidentally swallowed, thereby becoming an exposure risk.

o The Coalition encourages the CPSC to pursue the Mandatory Rule regulatory
approach, in addition to other methods such as labeling requirements. Due to lead’s
permanent harmful effects on small children, even in small quantities, banning
leaded objects is the surest and safest way to prevent exposure.

-» The current Federal Hazardous Substances Act pertaining to children’s jewelry is JIARI-ARD
insufficient to protect children. Due to the volume and diversity of jewelry articles, it
is not a strong enough regulation to prevent hazardous items from reachlng store ;
shelves, or worse, children’s mouths.

2711. Hudson street' 800.370.LEAD www.leadsafe.org  Battimore, Hérglond 21224  Fax 4105346475 EXCELLENGE

| ©



Page Two

Children’s Jewelry Containing Lead ANPR
March 7, 2007

‘We encourage the CPSC to take immediate, swift and forceful actions to effectively
ban the sale or distribution of lead-containing items with foreseeable use or ingestion
by children. Thank you for the opportunity to submit our comments. We look
forward to seeing additional action on this issue from the CPSC. Meanwhile, please
do not hesitate to contact us at any time if we can be of further assistance. ' N

Sincerely,

th Ann Norton
Executive Director

.................................................................................................................... e e L am e e e e e g e P

. COALITION TO END CHILDHOOD LEAD POISONING



Stevenson, Todd A.

rage 1 o1l

From: Sarah Rudolf [Sarah.Rudolf@leadsafe.org]’
Sent: Wednesday, March 07, 2007 5:23 PM

To: Stevenson, Todd A.

Cc: Hatlelid, Kristina

Subject: Children's Jewelry Containing Lead ANPR

Attachments: CPSC ANPR Comments.pdf

Hello,
Attached please find comments from the Coalition to End Childhood Lead Poisoning.

Thank you
Sarah

Sarah Rudolf, MPP

Special Advisor, Policy & Strategic Development
Coalition to End Childhood Lead Poisoning
2714 Hudson Street

Baltimore, MD 21224

Phone 410-534-6447 x21

Fax 410-534-6475

Email srudolf@leadsafe.org

Web www.leadsafe.org

DISCLAIMER: This email and any files transmitted within it are confidential and intended solely
for the named addressees. If you are not a named addressee you should not review, disseminate,
distribute, copy or alter this email. If you have received this email in error, please notify the
sender immediately by reply email and delete the original message. WARNING: Although
reasonable precautions were taken to ensure no viruses are present in this email, the company

cannot accept responsibility for any loss or damage arising from the use of this email or attachments.

3/8/2007



OFFICE OF THE ATTORNEY GENERAL
- STATE OF ILLINOIS

Lisa Madigan

AT TORNEY GENERAL

March 8, 2007

Office of the Secretary - Via E-mail: cpsc-os@cpsc.gov

United States Consumer Product Safety Commission
4330 East West Highway
Bethesda, MD 20814

Re: Children’s Jewelry Containing Lead ANPR

Dear Secretary Stevenson:

These comments are submitted on behalf.of Illinois Attorney General Lisa
Madigan concerning CPSC’s ANPR regarding children’s jewelry containing more than
0.06% lead by weight. We commend CPSC for its prompt response to the Sierra Club
petition requesting the rulemaking, and recommend that the Commission’s rule effect a
mandatory ban pursuant to the Federal Hazardous Substances Act (FHSA).

The Office of the Illinois Attorney General is greatly concerned with the issue of
children’s products containing lead because Chicago and Illinois have the most lead-
poisoning cases in the nation. Given that the Illinois Department of Public Health
estimates that more than 81,000 children are being harmed by lead, we view lead-
poisoning prevention as imperative. '

I. The CPSC Ban Should be Mandatory

The prevalence and pervasiveness of the lead in children’s jewelry, coupled with
its profoundly toxic impacts, warrants a mandatory ban rather than a voluntary standard.
" CPSC has had voluntary guidance for lead in consumer products in place since 1998."
Additionally, CPSC has had a policy in place since February, 2005 concerning
enforcement under FHSA in cases where children’s jewelry is found to contain greater

N CPSC, CODIFICATION OF GUIDANCE POLICY ON'LEAD IN CONSUMER PRODUCTS, 63 Fed. Reg. 245, page

70648, December 28, 1998,

500 South Second Street, Springfield, Hlinois 62706 © (217) 782-10%0  1°I'Y: 1217) 785-2771 o Fax: (217) 783-7046
100 West Randolph Sueet, Chicago, Hlinois 60601 ® (312) 814-3000 * T°I'Y: (312) 814-33M » Fax: (312) 514-3806
1001 East Main, Curbondale, Hlinois 62901 @ (618) 529-0400 @ “I"I'Y: (618) 529-6403 * Fux: (018) 529-6416
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than 0.06% lead by weight.? Yet just within the past year, the following manufacturers
recalled almost two million units of toy jewelry for high lead contents Art Accentz™
Changlz™ Metal Charms recalled 29, 000 units of metal charms;® American Girl Inc.

“recalled 180,000 of children’s Jewelry, Reebok International Ltd. recalled 300,000 units
of heart-shaped charm bracelets;® Dollar Tree Stores Inc. recalled 580,000 mood
necklaces and rings, glow-in-the dark necklaces and rings, and UV necklaces and rings;®
Oriental Trading Company recalled 25,000 units of beaded photo charm bracelets;’
Selected Trading Corp. recalled 55,000 units of children’s necklaces;® Liz Claiborne Inc.
recalled 2,800 units of Juicy Couture children’s jewelry;’ and Twentieth Century Fox
Home Iliontertainment recalled 730,000 units of metal charms enclosed with certain
DVDs.

In addition, Kids In Danger, a nonprofit organization dedicated to improving -
children’s products safety, reported that between 1990 and 2004 over 152 million pieces
of vending machine toy jewelry were recalled because of elemental lead."" Some of the
toy jewelry contained 30% lead, a level that is over 550 times that which is considered to
be toxic in paint and soil.'> Moreover, of the products with known locations of
manufacture between 1990 and 2004, only one was manufactured in the United States.
Over 50% were manufactured in China.'’ With the increase in children’s products
coming from outside the U.S., it is imperative that regulations prohibit unsafe products
before they enter the market.'* In 2005, the two largest recalls were also for dangerous
lead levels in toy jewelry.”® Stravinia Operating Co. recalled 6 million units of children’s
necklaces and zipper pulls, and Hirschberg Schultz & Co. recalled 2.8 million metal

2 INTERIM ENFORCEMENT POLICY FOR CHILDREN’S METAL JEWELRY CONTAINING LEAD,

available at http://www.cpsc.gov/businfo/pbjewelgd.pdf.
3 U.S. Consumer Product Safety Commission, available at
http://www.cpsc.gov/cpscpub/prerel/prhtml06/06093.html, Release #06-093.
#U.S..Consumer Product Safety Commission, available at

htip://www.cpsc.gov/cpscpub/prerel/prhtml06/06123.html, Release #06-123.
$'U.S. Consumer Product Safety Commission, available at

http://www.cpsc.gov/cpscpub/prerel/prhtiml06/061 19.htinl, Release #06 119.

¢ U.S. Consumer Product Safety Commission, available at -
http://www.cpsc.gov/cpscpub/prerel/prhtml06/06118.html, Release #06-118.
" U.S. Consumer Product Safety Commission, available at
http://www.cpsc.gov/cpscpub/prerel/prhtml06/06538.html, Alert #06-538. .
¥ U.S. Consumer Product Safety Commission, available at

" http://www.cpsc.gov/cpscpub/prerel/prhtml06/06150.html, Release #06 150.
% U.S. Consumer Product Safety Commission, available at

http://www.cpsc.gov/cpscpub/prerel/prhtml06/06160.html, Release #06-160.

' U.S. Consumer Product Safety Commission, available at
http://www.cpsc.gov/cpscpub/prerel/prhtml06/06156.htmi, Release #06-156.

:; KIDS IN DANGER, PLAYING WITH POISON, supra note 2.

21 |

" 1d,, see 4-5 and 7-8 (tables for children’s products recalled since 1990 for lead paint hazards and

elemental Jead hazards, respectively).

5 K1pS IN DANGER, DANGERS AT PLAY: CHILDREN’S PRODUCT RECALLS IN 2005, available at

http://kidsindanger.org/04v1/publications/reports/2006_Dangers.pdf.




picture frame charms sold at Michael’s, Recollections and Hancock Fabrics stores.'® In
both 2004 and 2005, lead levels in the children’s products with the hlghest number of

recalls were not dlscovered unt11 children became ill from lead- p01son1ng

As discussed below, the Office of the Illinois Attorney General has enforcement
authority under the Illinois Lead Poisoning Prevention Act (LPPA), which we use to the
best of our ability to track down lead-containing products. Ultimately, however, the only
way to fully protect our children is to take the strongest available measures to ensure that
those products never enter the market in the first instance, through an outright federal ban .
on such products under the FHSA. In the absence of an unequivocal ban, no matter how
large our resource outlay to enforce the LPPA, some lead-containing products will
inevitably fall through the enforcement cracks and potentially harm children.
Enforcement efforts to track down such products puts a severe strain on the resources of
our office and other responsible state agencies. The most resource-efficient approach to
protecting our children from lead is a strong outright prohlbltlon from the federal
govermment. .

The severe and pervasive danger of lead poisoning from children’s jewelry,
coupled with the enforcement advantages of an outright ban, unquestionably outweigh
any benefits from allowing lead in such jewelry. There is simply no functional benefit,
besides purported cost savings, to manufacturing children’s jewelry with lead as opposed
to alternative materials. No child’s developmental potentlal should be jeopardized for the
sake of a trinket.

II. CPSC Rules Should Not Preempt More Stringent State Laws

The State of Illinois has taken significant leadership in addressing the issue of
children’s lead poisoning. In partlcular as recognized in the ANPR, the Illinois
Legislature last year passed HB 4853, % which defines a lead bearing substance as any
item containing or coatéd with more than 600 PPM lead (0.06%). It also broadens the -
definition of products banned in Illinois based on their lead content (above 0.06%) and
use by children to include clothing, accessories, jewelry, decorative objects, edible or
chewable items, candy, food and dietary substances. Additionally, PA 94-0879 requires
manufacturers to clearly mark with warmng labels, products containing excess levels of
lead (above 0.06%) that are intended for use by the general public. Our office was proud
to support this important legislation.

Although we believe a federal ban on lead-containing jewelry is essential for the
reasons outlined above, we believe it is also important that states such as Illinois continue
to have the leeway to take a leadership role in protecting children from the dangers of
lead poisoning.  Accordingly, we request that any rulemaking specifically state that the
proposed rules should be construed as consistent with more stringent or expansive state

16

Id.
17 KIDS IN DANGER, HAZARDS OF CHILD’S PLAY CHILDREN S PRODUCT RECALLS IN 2004, avatlable at
http://kidsindanger.org/04v1/publications/reports/2005 ChildsPlay.pdf.

"% Available on-line at http://www.ilga.gov/legislation/94/HB/PDF/09400HB48531v.pdf.




restrictions on lead-containing products, and are not intended to preempt such
restrictions. :

~ III. CPSC Should Not Rely Upon 10 pg/dL as an Acceptable Level of Lead

The ANPR relies on a blood lead level (BLL) of 10 pg/dL as a “level of concern”
with respect to lead poisoning in children. This statement is inconsistent with findings by
both the CDC and USEPA that adverse health impacts occur in children at levels < 10

ydL USEPA stated in its analysis of a recent proposed rule, “EPA believes there is
essentially no threshold for adverse health effects of lead in children.”'® CDC similarly
stated in 2005 that the.0.10% lead level on which CPSC’s existing guidelines concerning
lead poisoning were based was not intended to serve as a toxicologic threshold; it was
intended to represent a level at which parents and communities should be alerted to
danger and take action to prevent lead-poisoning. CDC’s review of recent studies states
that there were adverse health effects in children at BLLs <10pg/dL, indicating that
0.10% is not a safe threshold level for lead in children’s products 20

The .06% proposed standard set forth in the ANPR is based directly on the 10
ng/dL standard. Moreover, the .06% standard was derived based on a clearly
insupportable assumption that lead-containing jewelry is the sole exposure pathway for
lead. Children are routinely exposed to lead from lead paint, lead leached into water
from lead pipes, lead coatings on toys and other children’s products, lead in soil, and
many other sources. The .06% standard is therefore too-high to fully protect children
from lead exposure. Indeed, CPSC’s own analysis in the context of lead paint regulation
supports a far lower standard. In 1992, based on then-recent science supporting
reduction of the BLL level of concern from 40 pg/dL to 10 pg/dL, CPSC concluded that
the permissible lead level in paint should be reduced from .06% to .02%. Its decision not
to do so was grounded in economic concerns.”’ An even lower standard .005% to

.009%, was recommended in an internal CPSC memorandum. %> This recommendation
as well was grounded in the 10 pg/dL standard, which current science has established is
excessive as a health-based level.

We therefore recommend that CPSC establish a lead content level significantly
lower than .06%. The standard should be as close as feasible to zero lead content, and
certainly no higher than the lowest standard recommended over the years by CPSC -
scientists. :

" EPA, Economic Analysis for the Renovation, Repair, and Painting Program Proposed Rule, 402(c)
Economic Analysis, Chapter 5, page 6.
U.8.CDC, LEAD LEVELS — UNITED STATES, 1999-2002, Vol 52 / No. 20, pp 513t 516.
u + 58 Fed. Reg. 18418-01 (April 30, 1992).
2 Memorandum from Toxicologist Brian C. Lee, Ph.D., to Sandra C. Eberle entitled, Revision of the CPSC
0.06% lead in paint staridard (16 CFR Title 11 Part 1303) (June 22, 1990).




_ On behalf of the citizens of Illinois, we thank you for your consideration. If you
have any questions, please do not hesitate to contact me.

Sincerely,
¢. O Wy
Ann Alexander

Environmental Counsel to Attorney General
Lisa Madigan '
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Stevenson, Todd A.

From: Dunn, Matthew [MDunn@atg.state.il.us]

Sent: Thursday, March 08, 2007 4:38 PM

To: Stevenson, Todd A. ‘

Subject: Comment letter from lllinois Attorney General Madigan Re: Children's jewelry containing lead
ANPR

Attachments: CHILDREN JEWELRY-LEAD - LTR_03-08-2007_15-15-02.pdf

Matthew J. Dunn

Chief, Environmental Enforcement
[Asbestos Litigation Division
lllinois Attorney General's Office
188 West Randolph Street, #2001
Chicago, IL 60601

tx- 312-814-2521

fx- 312-814-2347
mdunn@atg.state.il.us

' 3/8/2007
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2401 PENNSYLVANIA AVENUE, NW, SUITE 400 * WASHINGTON, DC 20037 « TELEPHONE: 202-973-0200 « TELECOPIER: 202-973-0232
www.jacksonkelly.com

March 9, 2007

Via E-mail — cpsc-os@cpsc.gov
and First-Class Mail

U.S. Consumer Product Safety Commission
Office of the Secretary — Room 502

4330 East West Highway ‘

~ Bethesda, Maryland 20814

Re: Response to Children's Jewelry Containing I.ead ANPR - 72 FR 920-01

To the Commission and Members of the Staff:

The National Bulk Vendors Association (NBVA) is pleased to furnish these
comments in response to the above Advanced Notice of Proposal Rulemaking (ANPR)
regarding lead in products intended for use by children, or accessible to children.

NBVA’S POSITION.

The NBVA fully supports a mandatory federal standard and related ban applicable
to the children’s products described in the ANPR. We propose, however, a standard
broader than the one suggested in the ANPR, which would be applicable to children of

any age up to fifteen (15) years and which would apply to some additional children’s
products.

Your proposal focuses on children’s metal jewelry containing lead. The National
Bulk Vendors Association supports a mandatory ban of all toy jewelry, children's metal
jewelry (however CPSC defines the difference), toys and novelties intended for children
up to fifteen (15) years of age, that contain more than 0.06% lead by weight. Nothing
less is adequate to protect children and the consuming public.

With this standard, we concur in the elimination of accessibility and extractability
tests. Children do strange and unpredictable things with toys—Ilike swallowing them or
sucking on them. We believe the low lead content standard is more likely to avoid lead
exposure for children, even if the product is abused.

3{GRarjeston, WV « Clarksburg, WV * Martinsburg, WV - Morgantown,WV'- New Martinsville, WV « Parkersburg, WV * Wheeling, WV
Denver, CO ¢ Lexington, KY ¢ Pittsburgh, PA
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THE BASIS FOR NBVA’S POSITION.

Our industry is geared to children — starting perhaps as young as age three and
continuing into their teens. Although teenagers and some adults certainly buy gum,
candy, stickers and some novelties from our vending machines, our recommendation and
commitment regarding lead content is simple and straightforward:

Any product that is vended through our machines must be safe for
children, even if the buyer is a teenager or an adult.

Four of our suppliers were the subject of a massive voluntary product recall in
2005. They each believed their products were safe for children and were shocked to learn
that some of their toy jewelry did not pass tests conducted by the CPSC. While our
suppliers routinely tested for lead content before the 2005 voluntary recalls, the CPSC
was helpful in explaining that some tests were not being performed by the independent
testing laboratories or were being performed improperly. Since then, our suppliers do not
rely on coatings to prevent access to lead content. Instead, our suppliers insist on low
lead content as the best assurance of safe products. Smce 2005, our suppliers have tested

- exclusively for low lead content by Welght

Most of our supphers set lead weight tolerances even lower than 0.06% that must
be met by all manufacturers. If the sample products produced by a manufacturer do not
meet the lower standard, then the product is not ordered. If the lower standard is met, the
supplier will order the product with the comfort of knowing that slight differences in a
particular batch of a product might exceed the importer's lower lead specifications, but
the product will nonetheless come within the 0.06% standard. If a manufacturer elects to
produce a product at a different facility, additional tests are required for that facility. If
those products do not meet the same lower lead standard, then the noncomplying batch
from that facility is rejected.

We are confident in the testing programs of our member suppliers, but we read
monthly reports of many voluntary recalls announced by the CPSC of children's jewelry
and other products sold over the counter in retail stores. Each of those recalls has a
negative impact on our industry — even if the products are not vended through our
machines. We believe it is imperative that all products intended for children and young
people should be free from lead hazards. We support the Commission’s efforts to
achieve that common goal. ‘

NBVA INDUSTRY AND ASSOCIATION HISTORY

The NBVA was formed in 1950 and presently has about 400 members. While
there are probably thousands of small operators around the country (many part-time
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operators such as firemen and school teachers) that are not members, our membership
comprises the vast majority in terms of total sales in the bulk vending industry. Our
industry, however, constitutes a tiny portion of the entire vending industry. We generate
sales of about $400 million per year — less than 1% of all vending sales.

VOLUNTARY STANDARD.

The NBVA Board of Directors adopted a voluntary Toy Safety Standard on April
22, 2004 that is not limited to metal jewelry but covers all toys, jewelry and novelties
sold by members. A copy of the NBVA Voluntary Standard is Attachment A to these
comments. Not only are all suppliers required to test their products to assure compliance
with applicable laws, but NBVA suppliers are required to furnish the machine owners
and operators with the test results when toys or novelties are first shipped. In addition,
each operator is required to assure itself that its suppliers have a continuing testing
program with an approved testing laboratory. The operators are required to obtain copies :
of test results — especially with their initial purchase of the products. The operator also
must be prepared to produce evidence of compliance with applicable standards and tests
* upon request from any location owner or other interested party.

This system has worked well for us. No product imported by our suppliers since
the adoption of the voluntary NBVA Toy Safety Standard has been recalled. Our
suppliers are currently doing the required testing at a relatively moderate expense. In
addition, we have attempted to educate operators to ask for these test results from
suppliers. The Association wants to make sure that operators buy only from suppliers
who conduct the extensive testing required to assure product compliance.

RESPONSES TO CPSC REQUESTS FOR INFORMATION,

¢ Our products vend for prices as low as 25¢ or 50¢ and as high as $1.00. Since
our product costs must be below those amounts, we cannot afford to buy products made
of pure gold, silver or other precious metals which do not contain even trace amounts of
lead. Therefore, other metal alternatives-available to NBVA members will likely contain
traces of lead and other elements. Our suppliers strive for products with even less than
0.06% lead by weight, but this cannot always be assured. '

e At least 75% of our operatdrs are very small companies with less than four
‘employees. ' : ‘

¢ Our suppliers can afford the tests for lead by weight. If a product fails these
tests, our supplier rejects the product and does not attempt an acid test for accessibility.
Therefore, we support a proposal rule that would consider only lead content by weight.
From our standpoint, suppliers cannot. afford NOT to test and to adhere to an adequate

ol
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lead content standard. The risk to our customers — children; and our member’s business
exposure, is too great otherwise.

e Our suppliers do buy some non-metallic toys and noveltles but for toy jewelry
products, some metal is essential.

e The life expectancy of toy jewelry vended from our machines is, we believe,
less than a month--perhaps only a day or two. ‘

CONCLUSION.

NBVA fully supports a mandatory CPSC standard and ban precluding sale of any
toy jewelry, novelty or other product sold for use by children of up to fifteen (15) years of
age containing in excess of .06% lead by weight. NBVA and its member companies
would be pleased to furnish further information, or assist the Commission and the staff in
any manner necessary in this proceeding.

Respectfully submitted,

Wiy Wk .
Momeueh ) ETEB Y

General Counsel

Mlchael R. Letnov’
Product Safety Counsel



» 2004 Annual Convention'
Caesars Palace Hotel
April 22, 2004

NBVA TOY SAFETY STANDARD

ADOPTED APRIL 22, 2004

The National Bulk Vendors Association and each member is committed to promote safe .
products and safe use of toys and novelties by children and their families.

_ In order to assure that all toys and novelties are safe for children who are our exclusive
customers, the following standard was adopted by the Board of Directors at the 2004 Annual
Meeting: : ‘ ‘ '

1. All toys and novelties sold through bulk vending machines must comply with
applicable provisions of the Federal Hazardous Substances Act and Regulations of
the Consumer Product Safety Commission.

2. Every importer/supplier is responsible to assure that each toy or novelty sold to bulk
vending operators has passed all applicable tests. The importer/supplier should not
restrict laboratories in determining which tests are appropriate.

3. Every toy or novelty must be tested by one of the testing facilities approved by the
CPSC, such as Buréau Veritas, Intertech, etc.

(a) If tested by a foreign manufacturer, the importer/supplier must obtain test
certifications of each toy or novelty when first purchased. On subsequent
orders for the same products, new tests are not required if the products are
made in the same place and the manufacturer certifies that the product was
manufactured to the same specifications as the prior shipments.

(b) Suppliers must maintain annual test certifications for at least 2 years.

(c) Suppliers will be considered to have represented and warranted to each
operator that supplier either has tested each toy or novelty or that supplier has
copies of test certifications for each toy or novelty from the manufacturer that
confirm compliance with applicable tests.

(d) Suppliers must furnish copies of the test certifications to operators when the

toys or novelties are first shipped to the operator or when requested by an
operator.

(e) Operators should be prepared to produce evidence of compliance promptly
upon request from any location owner or other interested party.

4. Every operator is responsible to inquire and determine that each supplier of toys or
novelties has a testing program, but the operator is not responsible for monitoring to
assure consistent compliance. At the minimum, an operator should request copies of

~ tests on products initially ordered by the operator.

5. All bulk vending machines containing toys or novelties must bear appropriate
warning labels for small toys, marbles and balloons.

NATIONAL BULK VENDORS ASSOCIATION _ T 312.521.2400
191 N. Wacker Drive, Suite 1800 : F 312.521.2300

Chicago, IL 60606-1615 i
. g Attachment A nbva@muchshelist.com
e www.nbva.org

(NBVA Comments to CPSC ANPR-Lead Content —March 12, 2007)



bclee@goodafternoontox.us

991 NE Kirsten Place
- Corvallis OR 97330-6822
: USA
ph. 541 758 4697

Comments on CPSC ANPR for Lead (Pb) in Children’s Jewelry

“Children's jewelry containing lead; ANPR: Request for comments and information”
Federal Register 72 (5) 920-922, 9Jan2007.

|. General comments

| applaud the wisdom of the Commission and its staff for bringing forward a long-
needed regulatory proposal to prevent hazardous lead (Pb) exposure from
children’s jewelry. | also thank the Petitioner for initiating the rulemaking
considerations to address this insidious public health problem.

The scientific literature describing the serious, adverse health effects of low-level
Pb exposure to humans has breadth and depth, as is familiar to the Staff.
Recent literature continues to show that there is no risk-free level of Pb exposure
in utero or directly to children, and that exposure tends to be from multiple
sources in a variety of combinations. Leaded consumer products can contribute
to the body burden of Pb and cause increases in the incidence and severity of
adverse developmental neurobehavioral and reproductive effects. Thus, the
control of any of the Pb inputs contributes to the health safety of consumers.

The Commission may only be able to consider the well-being of consumers, but it
should realize that non-consumer benefits will also arise from a restriction of Pb
in jewelry. Workers who handle, pack, stock, and manufacture jewelry would
experience decreased Pb exposure and directly associated reduced risks of
health injury. Since leaded jewelry disposal by consumers is typically into the
residential garbage system, less Pb will ultimately end up in environmental
landfills. Costly Federal compliance and enforcement activities that must be
_applied whenever a serious case of jewelry Pb poisoning currently occurs, will be
conserved in the future over the long-term. Manufacturers will be better able to

_Brian C. Lee, PhD DABT : page 1 of 8 ANPR Pb jewelry
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~ compete in geopolitically-defined markets where restrictions on Pb jewelry.
already exist, such as California, Illinois, and Canada.

Il. Scope

Please consider an expansion to all jewelry, rather than only children’s jewelry.
Inexpensive jewelry may be handed down from adults to children and many
children like to dress up in adult makeup, jewelry, and clothing. The handed
down jewelry is often worn and scratched, which exposes an underlying leaded
base metal. Consumers cannot readily distinguished leaded from non-leaded
jewelry.

Older children still have hand-to-mouth and object-to-mouth behavior. The adult
Gl can absorb >50% of the ingested Pb when the person has not eaten recently.
Adults also mouth jewelry, but generally not as often. Quantitative data on these
behaviors is scarce. However, it is not unusual to know of an adult who absent-
mindedly bites on a nng or.bracelet, or holds a pendant in their mouth for a short

period.
NCG Freeman, et al- J Exp Anal Environ Epidemiol 11 501-509 2001.
Env Health Perspect 106: suppl 6 1467-1483 Dec 1998.

Although adults may not show the same adverse health effects as children for a
given blood Pb level, maternal Pb retards fetal growth and delays childhood
neurobehavioral development. Thus, to guard the children, one must guard the
mother against Pb exposure.

lll. Risk of toxicity

If 310,000 (1 8%) children already exceed a 10 ug/dL blood Pb, as indicated in
the ANPR, then there are a number of concerns.

A. Additional Pb exposure will increase their blood Pb levels, which will result in
a greater probability of serious, adverse health effects.

B. Children with marginal blood Pb levels, e.g. 8-10 ug/dL, could be easily
bumped into the >10 ug/dL range by much smaIIer exposures than those with
an average blood Pb level.

C. The average blood Pb level is lower than when the 0.06% level for Pb in paint
was re-examined during a CPSC regulatory investigation in 1990-1992. This
would allow a greater exposure before a 10 ug/dL blood Pb occurs.

.CPSC, 1990. Revision of the CPSC'0.0G% Lead in Paint Standard. Memo from BC Lee to SC
Eberle. Tab C in Briefing Package OS #4367. .

CPSC, 1992a. Notice of Regulatory Investlgatlon Requestlng Information Concerning Limits for
Lead in Paint. Briefing'Package OS # .

CPSC, 1992b. 57 Federal Register. 18418. Regulatory Investigation: Lead in Paint

Brian C. Lee, PhD DABT : page 2 of 8 : ANPR Pb jewelry
10 March 2007 :



In 1988-1989, the identification of a blood Pb level of concern of 10 ug/dL CPSC,
CDC, and EPA, was a progressive challenge to the 25-40 ug/dL guidelines that
existed previously. Newer health effects data since the turn of the century

- suggests the level of concern should be lowered to protect the same proportion
of children. For example, a blood Pb of 5.1 ug/dL has been associated with
adverse reproductive effects (prematurity). Delayed sexual development in 8-16

year old females has been observed at levels between 0.7-21 ug/dL.
http://www.atsdr.cdc.gov/toxprofiles/tp13.html section 3, Health

On the other hand, the average blood Pb level has declined, particularly for
children not living in urban, lower socio-economic conditions. While this could be
interpreted as suggesting that there is more margin for allowing greater Pb
exposure, the Commission should carefully consider whether a risk analysis
should be concerned with this at-risk group (and its blood Pb geometric mean
and standard deviation) or only the “average” child and maternal values when re-
estimating the blood Pb level of concern.

The ANPR states the extractability of Pb from children's metal jewelry is strongly
associated with the metal content of these items. The qualifiers for this
statement were not indicated. Past data from the CPSC Laboratory and other
private laboratories that | have seen show no [parametric] statistical correlation of
the extractable Pb and total Pb levels, or between wipe and total Pb levels.
However, on a non-parametric basis, metal jewelry components with high
extractable or high wipe levels can be associated with high total Pb levels.

Platings, coatings, corrosion, alloy types, and normal wear on jewelry prevent
such direct correlations.” Manufacturers/retailers may claim that platings or
.coatings prevent Pb exposure. However, these are not durable methods and
underlying Pb becomes exposed. No wear and tear testing is done to assess the
efficacy of the plating or coating in preventing Pb exposure. There are also no
standard protocols for subjecting jewelry to wear and tear testing in the context of
Pb hazard evaluation.

IV. Base metal Pb-

CPSC has found a number of jewelry products where the exposed component
was deliberately made with Pb, or high Pb alloy. These are obvious Pb hazards
and many were the subject of CPSC Compliance actions.

The bulk of Pb-containing jewelry is electroplated or coated. A Pb-Sn (lead-tin)
alloy, sometimes with antimony (Sb) is typically used as the base metal (core
substrate) since it is less costly than using all precious metal, maintains the heft
(mass per volume), and takes plating evenly and smoothly. Pb is typically 60-
80% of a jewelry base metal alloy. .

http://www.alchemycastings.com/lead-products/ieweiry.htm
http://en.wikipedia.org/wiki/Gold_plating -
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The base metal typically receives multiple platings, which requires transfer to
different baths. Some of the common plating metals for jewelry include copper,
gold, nickel, rhodium, and silver. The plating stock may also have low levels of
Pb, but this does not contribute as much Pb to the product as the base metal As
each item is transferred to the next bath, some of the Pb is also transferred from
the previous bath. If the baths are not changed frequently, Pb contamination of
the platings can occur. '

Certainly Pb-free options exist for the jewelry base metals. Tin with copper (Cu),
bismuth (Bi), or antimony (Sb) are typical alloys. Pb-free metal jewelry is
already on the market. Pb-free solder is well known to the plumbing and
electronic appliancerindustries, especially in light of the European Union's
Restriction on Hazardous Substances (RoHS). Pb-free solder is available to the
jewelry industry. It requires a bit more technique to work with due to its different
‘'melting temperatures and molten adherence characteristics.

http://www.alchemycastings.com/lead-products/jewelry.htm
http://www.jewelrysupply.com/index.php?main_page=advanced_search resuit&request type=N
ONSSL&search_in_description=1&keyword=lead

http://www.mandarava.com/wholesale/whfantasy charms.htm
http://www.nationalsolder.com/white _metals.htm

http://en.wikipedia.org/wiki/Soldering

Jewelry companies are already responding to the demand for Pb-free jewelry
and many are in transition. -
htip.//www.bellableujewelry.com/shop/index.php?main_page=page&id=3
http://www.countrydutchess.com/AboutUsInformationPages/JewelryContentandMaterials. himl

VI. Compliance teéting

The quickest and lowest cost measure for Pb in jewelry is to determine the total
Pb level of a sample of each component, e.g., clasp, chain, pendant, gem, plastic
piece, etc. While this does not directly correspond to the exposure potential, it is
reproducible and better fits the needs of the manufacturers. It is also less
burdensome to small businesses who may not have in-house or volume-
discounted testing services available to them. Additionally, it provides
information as to which component is leaded, so that problem sources can be
traced and corrective action taken. There are a number of acceptable standard
lab methods for dissolving and analyzing Pb from solid components, for example,
AOAC 974.02, ASTM E 1613, EPA 3050, AOAC 999.10, Canada PSB C-02 4.
Total metal methods are familiar to most environmental or industrial chemical
analytical laboratories.

Wipe methods are felt to be more representative of hand-to-mouth exposure,
which is part of the route that is expected for adults and children. While there is
no standard method of wiping jewelry, the procedures developed at the CPSC
Laboratory have served as a base for methods used by other levels of

Brian C. Lee, PhD DABT - page 4 of 8 ANPR Pb jewelry
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government and private organizations. Methods designed for wiping Pb dust
from horizontal surfaces are sometimes adapted, such as ASTM E 1728 and
NIOSH 9100. Because jewelry takes many different forms and the techniques of
the sampling technicians can vary widely in rate, pressure, repetitions, wipe
material choice, moistening, and direction, the results may be difficult to compare
and reproduce. '

Extraction methods are believed to represent direct mouthing exposure. This
route occurs frequently in children. Extractions are time consuming since
multiple batches of extractant are used to prevent saturation of the solutions and
the samples must sit for several hours. ASTM F 963 is similar to CPSC
Laboratory's method, and is widely used by the toy industry. Similar ASTM
methods are found in ASTM D 5517, C 927, and C 738.

VIl. CPSC Pb experience

If past CPSC experiences can serve as a guide to future results, a 0.06% limit for
the metal.components in jewelry will exclude any practical utility for intentionally
adding Pb. As the Pb levels fall to a “background” level a potentiation of
protection occurs. Two product types from the past include architectural paint
and vinyl miniblinds. - Architectural paint marketed in the US is formulated

. regionally and domestically due to the cost of shipping large volumes of a mostly
water-containing product. Vinyl miniblinds marketed in the US are imported.

The CPSC regulatory investigation in 1990 noted that in using the information
that was available at that time, the allowable Pb level in paint might have needed
lowering from 0.06% (600 ppm by weight in the dried film, 16 CFR 1303) to
0.01%. A national market survey by the Staff found that the existing 0.06%
regulation had the pleasing effect of lowering the Pb levels in most architectural
paints to <0.01% and practically all to <0.02% .

CPSC idehtified'deteriorating vinyl miniblinds as a Pb hazard in 1994-1995. A
guidance level of 0.02% Pb was offered to manufacturers in 1996. New vinyl
miniblinds have fallen well below this level in CPSC Laboratory testing.

VIII. Other regulatory options

Direct involvement with last year's landmark California Proposition 65 settlement
regarding Pb in jewelry leads me to favor the limits in the California State
regulation that was later promulgated on the basis of the settlement. For the
settlement, the analytical measure (total Pb), component type separation (metal,
plastic/rubber, leaded glass), and levels were agreed to by companies
representing most of the major jewelry retailers and/or distributors in California
and probably the US. Several sessions involving hundreds of attorney and .

Brian C. Lee, PhD DABT . page 5 of 8 _ ' ANPR Pb jewelry
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consultant person-hours, laboratory testing costs, and a professional mediation
service went into negotiating the settlement. Compliance with these limits is
relatively uncomplicated, allows for fast and easy laboratory testing, and is

adequately protective of consumer and worker healith.
http://ag.ca.qov/newsalerts/release.php?id=12888year=2006&month=4
http://ag.ca.gov/prop65/pdfs/amendedConsent. pdf
http://www.leginfo.ca.gov/pub/05-06/billlasm/ab_1651-

1700/ab_1681_bill 20060922 chaptered.pdf

Addressing non-metallic leaded jewelry components in a Federal proposed rule
is rational. Plastic (probably polyvinylchloride) nicks and wears faster than the
metal. Some leaded vinyls release surprising Pb amounts on wipe sampling
when the product is new. As the plastic deteriorates, it is anticipated that release
may accelerate from those vinyls. Leaded plastics are not currently specnflcally-
regulated in consumer products

Intentionally leaded glass is used in inexpensive jewelry to add sparkle. While it
may release little Pb upon wiping, extractable Pb can be significant. It is not
clear whether this is related to the softness of the material, surface porosity and
imperfections, or general quality of the material. Since glass “crystal® can be
heavily leaded, i.e. >24-56%, and an item typically has mu|t|ple settings,
mouthlng these can contribute to Pb exposure.

Labeling Jewelry would provide inadequate consumer safety protection. Labels
or information literature are likely to be discarded, lost, and often ignored when
accompanying jewelry. Consumers will not be able to distinguish leaded from
non-leaded jewelry without testing it once the labeling is lost. Labeling is also not
an appropriate warning method for children who may lack the ability to
understand the wording, yet the jewelry can be purchased directly by children.

When an industry contains many small producers and is as fragmented as
indicated for jewelry. manufacture, development of a voluntary standard by a
representative number of participants can be difficult. Small producers generally
do not have the resources to participate in voluntary standard development.

Three CPSC statements are recommended for clarification to consumers and
manufacturers.

A. The continued reIevancy of the CPSC Pb in paint 0.06% standard to jewelry.
B. Advice on whether a new CPSC rule would supercede existing state
regulations (California and lllinois).

C. Applicability of a new CPSC rule to jewelry used in a school play and jewelry
used in a commercial theatrical production.

Brian C. Lee, PhD DABT. : page 6 of 8 ANPR Pb jewelry
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IX. Conclusions

| approve of the Commission’s direction in proposing a regulatory limit for Pb in
children’s jewelry. Expanding the scope to all jewelry would enhance consumer
health protection and is important to fetal and childhood developmental growth.
The precision of the proposed Pb limit may not be too critical since potentiation of
protection will occur when Pb levels drop well below the regulatory limit.
Nevertheless, if the limit is to be based on a blood Pb level of concern,
adjustments may be desirable based on recent scientific information about the
toxicity of low-level Pb exposure and at-risk populations. Additional limits for
non-metallic leaded jewelry components are necessary complements to reduce

. Pb exposure from the whole product.
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X. Qualifications

Brian C. Lee, PhD is a certified Diplomate in general toxicology by the American
Board of Toxicology. His graduate training at the University of Cincinnati
Kettering Laboratory was in essential trace metals and histopathology, followed
by postdoctoral research in experimental histopathology in the forerunner of the
Linus Pauling Institute at Oregon State University. The subsequent decade of
Federal service was with the US Consumer Product Safety Commission as a
toxicologist who evaluated several heavy metal-related product hazards. He
joined Hewlett Packard Co. to assist in bringing their inks into chemical
regulatory compliance and to address consumer exposure concerns.

Dr. Lee is the owner and principal of Good Afternoon Toxicology Consuilting,
LLC, an independent toxicology consultancy. During the last 7 years, GATC has
engaged in product-related consulting for mainly state regulatory agencies, law
firms, environmental organizations, art safety organizations, and manufacturers.

Dr. Lee's comments were generated independently and were not contracted or
requested by any other entity. Before making comments on this ANPR, the
advice of CPSC Ethics Counselors Alice O'Brien and Page C. Faulk was sought
and followed.
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Stevenson, Todd A.

From: Brian C. Lee, PhD DABT [bclee@peak.org]
Sent: Sunday, March 11, 2007 7:24 PM

To: : Stevenson, Todd A.

Subject: CPSC ANPR Pb children's jewelry comments

Attachments: CPSCjewelryPbANPR.doc

CPSCjewelryPbA
PR.doc (267 KB). .
Comments attached in Word 2000 format for the ANPR on lead in children's
jewelry. It may be helpful to the Commission and Staff to click on the URLs and include
the webpages with my comments. ' '

Brian

Good Afternoon Toxicology Consulting, LLC Corvallis OR



Stevenson, Todd A. _ ‘ : | /?

From: wtotbt [tbt@agsiqg.gov.cn]

Sent: Monday, March 12, 2007 4.57 AM

To: - ncsci@nist. gov, Stevenson, Todd A.

Cc: wtonoti@mofcom.gov.cn; liuna@mofcom.gov.cn; guoxy@aqsiq.gov.cn; wto@aq5|q gov.cn;
giny@agqsig.gov.cn

Subject: Comments from China on USA Notification G/TBT/N/USA/232

Attachments: Fax of Comments on USA232 pdf
Dear Sir or Madam,

- We appreciate the opportunity to submit comments on this regulation proposed by Consumer product
Safety Commission (CPSC).

Enclosed please find comments in English and Chinese.

Please acknowledge receipt of comments by e-mail to tbt@agsiq.gov.cn.

Thank you very much in advance for Consumer product Safety Commission (CPSC) taking our
comments into consideration.

Best regards

Guo LiSheng
Deputy Director General

China WTO/TBT National Notification & Enquiry Center
No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing
Post Code: 100088

3/12/2007
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Tel: 86-10-82260611/0618

Fax:86-10-82262448
E_—mail: tht@agsig.gov.cn
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Certification Information
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Comments from China on USA Notification

G/TBT/N/USA/232

Children's Jewellery Containing Lead ANPR

Dear Sir or Madam,

We appreciate the opportunity to submit comments on this regulation proposed by
Consumer product Safety' Commission (CPSC). :

"Enclosed please find comments in English and Chinese.

Please acknowledge receipt of comments by e-mail to tht@aqsiq.gov.cn.

Thank you very much in advance for Consumer product Safety Commission (CPSC)
taking our comments into consideration,

Best regards

Guo LiSheng

Deputy Director General

China WTO/TBT National Notification & Enquiry Center
- No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing

Post Code: 100088

Tel: 86-10-82260611/0618

Fax:86-10-82262448

E-mail: tbt@agsig.gov.cn




COMMENTS FROM CHINA ON USA NOTIFICATION
G/TBT/N/USA/232 |

Children's Jewellery Containing Lead ANPR

The Government of ‘China appreciates the USA Government for allowing other
Members to make comments on Notification G/TBT/N/USA/232. After reviewing the
notified regulation, we would like to give our comments as follows:

1. The draft stipulated that the lead in the children’s metal jewelry must be less than
0.06 percent, but we consider this request is insufficient from scientific standpoint.
For example: if the lead exist only in the substrate, but not in the coat; the content of
lead may exceed the limit of 0.06%. Otherwise, actually the lead protecting by the
coat will be emerged from the substrate difficultly, and do little harm for children. In

-addition, it is known that the content of soluble lead is not equal to the total content of -
lead in the exposed metal substrate. Usually, the content of soluble lead is much less
than the content of total lead. So, the limit of 0.06% is not strict and unreasonable.

In summary, according to Article 2.2 of TBT Agreement, “Members shall ensure that
technical regulations are not prepared, adopted or applied with a view to or with the
effect of creating unnecessary obstacles to international trade. For this purpose,
technical regulations shall not be more trade-restrictive than necessary to fulfill a
legitimate objective, taking account of the risks non-fulfillment would create. Such
legitimate objectives are, inter alia: national security requirements; the prevention of
deceptive practices; protection of human health or safety, animal or plant life or
health, or the environment. In assessing such risks, relevant elements of consideration
are, inter alia: available scientific and technical information, related processing
technology or intended end-uses of products” , We suggest USA make a sufficient risk
evaluation on all kinds of preconditions, to avoid the unnecessary obstacles to trade.
Otherwise, we suggest USA cancel the provision. _

2. Tt is provided in the draft that the content of lead in the children’s metal jewelry is
measured by the percent of total lead. However, there is an existing determination
method about lead content in the international standard ISO8124. Furthermore, it is
more reasonable to use the lead dissolve output target for expressing the degree of
lead harm to the children. According to Article 2.4 of TBT Agreement “Where
technical regulations are required and relevant international standards exist or their
completion is imminent, Members shall use them, or the relevant parts of them, as a
basis for their technical regulations”, we suggest USA adopt the lead dissolve output
target described in toy security standard-ISO8124 to institute the limit.

3. We agree with the viewpoint of USA of protecting the children’s healthy and safety.
And we consider that the method of stick warning mark on the children’s metal
jewelry, which will enhance the parents’ direction of Security guardianship, may be
more efficient than setting the limit of lead content. Therefore, we suggest USA use
the warning mark in terms of age group according to the toy service conditions.



4. The definition and range of the children’s metal jewelry are not specific in this draft,
this may lead to an expanding range of correlative products, and increase the cost of
producing and inspection of the manufacturers of children’s metal jewelry, and bring
unnecessary obstacles to trade. According to Article 2.2 of TBT Agreement,” Members
shall ensure that technical regulations are not prepared, adopted or applied with a
. view to or with the effect of creating unnecessary obstacles to international trade.”,we
suggest USA further clarify the definition of children’s metal jewelry, the reasonable
range and sort of the covered product.

Comments in Chinese is as below:
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Stevenson, Todd A. : : : : c%

From: Thomas Stubbs [thomasstubbs@hotmail.com]

Sent: Monday, March 12, 2007 6:52 AM

To: cpsc-0s@cpsc.gov. .

Subject: [Possibly SPAM (SPF):] - Children's Jewelry Containing Lead ANPR. - Sender is probably

forged (SPF Softfail)

March 12, 2007 .
Acting Chairwoman Nancy A. -Nord

Dear Nancy A. Nord,

As an artist who uses lead carbonate and lead tin yellow in my paints I find it appalling
that you would even consider making an exception where children are concerned. I make damn
sure that my children are never anywhere near my paints knowing how vulnerable they are.
Toy companies concerned with the bottom line over safety should be put out of business.
The CPSC has probably been corrupted by Repiglicans as was everything else. Recently lead
was banned from paint products so why are you idiots making an exception where our
children are concerned? Who in the Hell do you think you are?

Sincerely,
Thomas Stubbs

2150 Sonora St
Pomona, CA 91767-2413



‘Stevenson, Todd A. N L GQ“I

From: Nick Robb [shadomar79@hotmail.com]

Sent: v Monday, March 12, 2007 8:02 AM
To: Ccpsc-0s@Ccpsc.gov.
Subject: [Possibly SPAM (SPF):] - Children's Jewelry Containing Lead ANPR. - Sender is probably

forged (SPF Softfail)

March 12, 2007
Acting Chairwoman Nancy A. Nord

Dear Nancy A. Nord,

I was shocked to learn that the Consumer Product Safety Commission not only allows
companies to produce and market children's jewelry containing lead, but that the
Commission is considering allowing the very companies who stand to profit from marketing
these toys to decide whether or not to warn parents of the danger.

As the arbiter of safety for the toys our children play with and the products we use, I
respectfully request that the Commission set a high standard in order to prevent further
injuries and death from these dangerous products.

In ‘this nation, over 300,000 children suffer from high levels of lead in their blood,
causing brain damage, lower IQs, hyperactivity, developmental delays, and even death. Over
the past seven years, more than 20,000 children visited emergency rooms as a result of
ingestion of jewelry, and although we do not know how many of those pieces of jewelry
contained lead, there is no reason to subject children

to that risk. ' .

For that reason, I urge you to institute a mandatory rule declaring children's metal
jewelry containing lead to be a banned hazardous substance. Given the seriousness and
pervasiveness of the problem, 'a voluntary rule is not enough.

As well, given the number of serious instances that have come to light, I urge you to
institute these rules as quickly as possible, and initiate a public education campaign to
make parents and caregivers aware of the danger in existing toy jewelry.

I might even have relatives with children that don't even know this and they might even be
in danger themselves. How could you be doing this to them.

Sincerely,
Nick Robb

275 Village Green Rd
Gallatin, TN 37066-8248
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Stevenson, Todd A.

From: Connie Travaille [clt@travailleclan.com]

Sent: Monday, March 12, 2007 6:42 AM

To: cpsc-os@cpsc.gov.

Subject: [Possibly SPAM (SPF):] - Children’s Jewelry Containing Lead ANPR. - Sender is probably

forged (SPF Softfail)

March 12, 2007
Acting Chairwoman Nancy A. Nord

Dear Nancy A. Nord,

I was shocked to learn that the Consumer Product Safety Commission not only allows
companies to produce and market children's jewelry containing lead, but that the
Commission is considering allowing the very companies who stand to profit from marketing
these toys to decide whether or not to warn parents of the danger.

As the arbiter of safety for the toys our children play with and the products we use, I
respectfully request that the Commission set a high standard in order to prevent further
injuries and death from these dangerous products.

In this nation, over 300,000 children suffer from high levels of lead in their blood,
causing brain damage, lower IQs, hyperactivity, developmental delays, and even. death. Over
the past seven years, more than 20,000 children visited emergency rooms as a result of
ingestion of jewelry, and although we do not know how many of those pieces of jewelry
contained lead, there is no reason to subject children

to that risk.

For that reason, I urge you to institute a mandatory rule declaring children's metal
jewelry containing lead to be a banned hazardous substance. Given the seriousness and
pervasiveness of the problem, a voluntary rule is not enough.

As well, given the number of serious instances that have come to light, I urge you to
institute these rules as quickly as possible, and initiate a public education campaign to
make parents and caregivers aware of the danger in existing toy jewelry.

I work with a child who is the victim of lead poisoning. Her life will always be
difficult because of stunted growth, speech difficulties, learning disabilities, behavior
problems - caused by the lead poisoning. This problem in our country has to be stopped.

Sincerely,
Connie Travaille

711 Meadowbrook Dr
Spartanburg, SC 29307-2539



From (el

Stevenson, Todd A. " _ . _ 9\5
From: : Michele Glenn [micheleglenn@hotmail.com]

Sent: Monday, March 12, 2007 8:32 AM

To: cpsc-os@cpsc.gov.

Subject: [Possibly SPAM (SPF)] - Children's Jewelry Containing Lead ANPR. - Sender is probably

forged (SPF Softfail)

March 12, 2007
Acting Chairwoman Nancy A. Nord

Dear Nancy A. Nord,

I was shocked to learn that the Consumer Product Safety Commission not only allows
companies to produce and market children's jewelry containing lead, but that the
Commission is considering allowing the very companies who stand to profit from marketing
these toys to decide whether or not to warn parents of the danger.

As the arbiter of safety for the toys our children play with and the products we use, I
respectfully request that the Commission set a high standard in order to prevent further
injuries and death from these dangerous products.

In this nation, over 300,000 children suffer from high levels of lead in their blood,
causing brain damage, lower IQs, hyperactivity, developmental delays, and even death. Over
the past seven years, more than 20,000 children visited emergency rooms as a result of
ingestion of jewelry, and although we do not know how many of those pieces of jewelry
contained. lead, there is no reason to subject children

to that risk. .

For that reason, I urge you to institute a mandatory rule declaring children's metal
jewelry containing lead to be a banned hazardous substance. Given the seriousness and
pervasiveness of the problem, a voluntary rule is not enough.

As well, given the number of serious instances that have come to light, I urge you to
institute these rules as quickly as possible, and initiate a public education campaign to
make parents and caregivers aware of the danger in existing toy jewelry.

Sincerely,
Michele Glenn

5221 Pond View Dr
Jacksonville, FL 32258-3425



,pMarch 3, 2007
2%}

Ms. Nancy Nord, Acting Commissioner
U.S. Consumer Product Safety Commission
4330 East West Highway

Bethesda, MD 20814

Re: Lead in Children’s Toys and Jewelry
Dear Ms. Nord,

Since May of 2004, I have been testing children’s toys and jewelry for lead and trying to
get the federal law changed to ban lead in these items. Senator Feingold recently
contacted your office on my behalf regarding this. In May of 2006, I won a National
Prudential Spirit of Community Award for my work. »

Recently I read that your office is moving toward banning lead in children’s toys and
jewelry. Iurge you to move forward quickly with this process and commend you for
recognizing this serious problem.

I have contacted numerous senators and representatlves about this issue and requested
that they support your efforts.

Thank you.
Sincerely,
262-538-2642 - ~ Michelle Loke
W285 N8326 Doe’s Nest Ct : Freshman at Arrowhead High School

Hartland, WI 53029 ' Hartland, Wisconsin

A1
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March 9, 2007

Office of the Secretary
Consumer Product Safety Commission
4330 East West Highway Room 502
Bethesda, Maryland 20814

To Whofn it may Concern:
Re: Children’s Jewelry Containing Lead ANPR

The Illinois Lead Safe Housing Task Force urges the Consumer Product Safety
Commission (CPSC) to adopt a mandatory rule banning children’s metal jewelry
containing more than 0.06% lead by weight pursuant to the Advance Notice of Proposed
Rulemaking (ANPR) published in the Federal Register on January 9, 2007.

The Task Force was established to develop and implement workable strategies to
eliminate childhood lead poisoning, advocate for policy reform, and foster collaborations
to achieve its mission. The Task Force is an alliance of public, private, and not-for-profit
organizations including community based agencies, property management and realtor
associations, insurance industry, health and housing groups, universities, and children’s
health and welfare agencies, tenant organizers, physicians, attorneys, and parents of
children who are lead poisoned.

Illinois has the highest numbers of lead poisoned children in the nation. In an effort to
address this problem, last year the General Assembly passed Illinois’ first prevention-
driven law to protect children from becoming lead poisoned. Much thought went into the
law, and it reflects recommendations made by an Advisory Council to the Governor and
General Assembly on prevention-driven legislation. The new Illinois law includes a
provision prohibiting the sale of jewelry that is used by or intended to be chewable by
children if any piece of the jewelry contains more than .06% lead by weight.

Contrary to the summary in the Advance Notice of Proposed Rulemaking, which
incorrectly states that the law applies to children 6 and younger, Illinois’ law declines to
define “children,” for purposes of the provision that covers jewelry. This is because the
law contemplates the reality that small children do not only have access to toys and
jewelry designed specifically for their age group. Anyone who has spent time with
children can imagine the toy box, the playroom, or the bedroom shared by siblings where
it would be impossible to categorize toys by age, and would require superhuman
vigilance to keep the 7-year-old’s toys permanently out of the 4-year-old’s hands.
Jewelry products marketed to pre-teens appear, to a toddler with mouthing behavior, like
any other toy made for kids. Unless a costly item, children and parents are not likely to be



able to distinguish between an item that is intended for children six years and younger,
and one intended for only older youth and adults.

There is no compelling reason for children’s jewelry to contain lead. Children’s jewelry
containing lead represents a long-term threat to children’s health. Lead poisoning is one
of the few causes of social and learning problems we know how to prevent. To
compromise on a ban would serve no benefit, but would significantly harm the lives of
many children and families.

The CPSC offers four alternatives. Only the mandatory rule alternative would be
~ effective. ’ '

Labeling is not sufficient. It is unrealistic to expect that a labeling rule would keep lead-
bearing jewelry out of the hands of young children. While labels may warn parents of
lead in jewelry and its potential harm to children at the time of purchase, it would be
impossible to ensure that once out of its packaging and among other toys, lead-bearing
jewelry stays out of children’s hands. This is especially true for younger children for
whom mouthing behavior is commonplace. These are also the exact children whose
developing bodies are most susceptible to the effects of lead poisoning. Furthermore, it is
unrealistic to expect parents to practice heightened caution with their children regarding
products that are made for children. 1t is reasonable for parents to expect that a product
made for a child is free of hazardous substances that could poison or kill their child. A
label is unlikely to overcome this perfectly reasonable expectation.

Most existing standards are not sufficient and have placed too many children at risk.
Most existing state laws have yet to target, precisely enough, the bulk of jewelry that is
most dangerous to children. If the CPSC were to adopt California’s standard, which only
holds children’s jewelry for children under age 6 to the .06% lead by weight requirement,
metal jewelry made for or marketed to 10-year-olds would be exempt, and the rule would
fail to address the real scope of the danger. At the present time, Illinois has the strongest
standard. As noted previously, we also want to reinforce that, contrary to the CPSC’s
note in its ANPR, Illinois’ new Lead Poisoning Prevention Act of 2006 does not limit the
definition of “children’s products™ to age six and younger. That is a misunderstanding of
the law. When proposed, supporters of the Illinois law deliberately omitted an age for the
reasons set forth above. . -

Voluntary standards have not worked and cannot be depended upon. A voluntary
standard is likely to be limited to too small a portion of currently dangerous products.
The settlement agreed to by jewelry manufacturers and retailers in-California in 2006 that
was later codified in California law only holds children’s jewelry for children under age 6
to the .06% lead by weight standard. The settlement may reflect what the industry
considers a reasonable voluntary standard, but in fact it leaves children at risk.

In almost édecade, the CPSC has issued 29 recalls involving 157,962,000 pieces of toy
jewelry due to high lead levels. Since 2005, over 15 million units of children’s jewelry
have been recalled by CPSC in 19 separate recalls. Clearly, the current ability of the



industry to set its own lead content standards is ineffective in stemming the production or
sale of children’s jewelry containing potentially deadly levels of lead.

Additionally, the voluntary recall procedure is ineffective. Once recalls are announced,
industry makes little effort to follow up and see that products are off the shelves, or to
notify retailers. Clearly, the history of voluntary recalls demonstrates that industry is
averse to policing itself. This history underscores the undeniable weakness of the
voluntary standard alternative. The jewelry industry’s handling of current recall -
procedures demonstrates that consumers will not be protected if we let industry decide
the standards for what is-and is not dangerous. -

We know how to protect children from lead hazards. The CPSC should take the lead in
making this happen. CPSC should-adopt a mandatory rule banning children’s jewelry
containing more than 0.06% lead by weight as a hazardous substance under the Federal
Hazardous Substances Act. This ban should apply to all children’s jewelry, and not
merely to jewelry made for a particular age category. A mandatory standard is essential
if we are to remove these dangerous products from the marketplace and safeguard our
children’s health.

Thank you for the bpportunify to comment, and for your full and deliberate consideration
of this matter.

Sincerely,

Anita Weinberg
Chair, Illinois Lead Safe Housing Task Force



Stevenson, Todd A.

From: Kathryn Mackey [kmackey@Iluc.edu]

Sent: Monday, March 12, 2007 5:41 PM

To: Stevenson, Todd A.

Subject: Children's Jewelry Containing Lead ANPR

Attachments: ' llinois Lead Safe Housing Task Force ANPR Comments.doc

Tllinois Lead
afe Housing Tas.



City of Chicago
Richard M. Daley, Mayor
Department of Publjc Health

Terry Mason, M.D,, FA.CS.
-Commissioner

333 South State Street
Chicago, lllinols 60604

- (312) 147-9884

(312) 747-9888 (24 hovrs)

hutp:/fwww.cityofchicago. org/hedlth

NE

v
BUILD!NQ CHRICACO TDGETHE}!

MAR-12-2087 15:14

March 9, 2007

Office of the Secretary

Consumer Product Safety Commission
Room 502

4330 East West Highway

Bethesda, MD 20814

RE: Children’s Jewelry Containing Lead ANPR
To Whom It May Concern:

The City of Chicago would like to take this opportunity to thank the
Consumer Product Safety Commission for allowing us to provide feedback on
the above referenced Advanced Notice of Proposed Rulemaking regarding
lead in children’s jewelry. As previously summarized in our letter dated
August 16", 2006 in regards to petition HP 06-1, Chicago has found .
dangerously high levels of lead in half of the children’s toy jewelry we tested,
and have had cases of lead poisoned children where we suspect toy jewelry to
be the main cause. The City of Chicago continues to encourage the
Commission to classify metallic children’s jewelry containing lead as a
banned hazardous substance. We also further implore the CPSC to discontinue
using a blood lead level of 10 as a threshold for action and to require testing
which assumes worst case exposures when regulating children’s products.

We believe our letter of Angust 16™, 2006 provides documentation as o many
of the dangers posed by leaded children’s jewelry and provides relevant
responses to the requested information in part G of the Federal Register
ANPR. Rather than repeat these points, we have attached a copy of the
August 16™ 2006 letter to this comment and incorporate it by reference.
However, we would also like to bring to the Commission’s attention to several
incorrect statements in your ANPR and inform you of additional recent
developments.

Section B of ANPR states, “The scientific community generally recognizes a
level of 10 micrograms of lead per deciliter of blood (ng/dL) as a level of
concern with respect to lead poisoning in children.” It would appear from the
context in which this is quoted, and from discussions with CPSC staff, that the
commission fails to grasp what is meant by the language of “level of
concern.” This level has never been intended to be used as a marker for ill
effects of lead exposure on an individual level. It is not based upon
epidemiologic or toxicological studies of lead exposure and does not represent
a level at that would be “‘safe” using any recognized risk assessment protocol.
This is widely recognized by other federal agencies, including the Centers for

X




Disease Control and Prevention, which noted in its August 2005 document, Preventing Lead

- Poisoning in Young Children, “...this level [10 pg/dL], which was originally intended to trigger
communitywide prevention achvmes bas been misinterpreted frequently as a definitive
toxicologic threshold ”

In reality, the weight of the scientific evidence suggests that there are substantial deleterious
effects of lead levels substantially lower than 10pg/dL’. Based on both the ANPR and CPSC’s
decision into whether or not lead in vinyl lunchboxes was hazardous, CPSC seeks only tc
prevent children from reaching a blood lead level of 10 pg/dL despite the well documented harm
at lower levels. The City of Chicago believes that CPSC’s goal should be the complete
prevention of any exposure to lead by children, and its rulemaking should reflect the latest
scientific understanding of lead. ‘

In section E of the ANPR, CPSC summarizes recent legislation in the State of Illinois that
regulates lead content in children’s jewelry. As one of the many organizations supporting this
groundbreaking legislation, we would like to call your attention to two errors in the summary
you provide. CPSC states that the act covers children aged six and younger. This is not true.
The portions of the act related to consumer products merely make reference to “children.” - They
do not specify an age limit, nor is the term “children” defined within the act. In fact, the
regulations promulgated by the Nlinois Departmcnl of Public Health under the act explicitly
* define “child” as a pexson under 16 years of age”. Chicago believes that it is essential to define
“children” to include persons older than six when discussing lead containing jewelry, as it is
extremely difficult to predict the age range that will have access to and utilize inexpensive
]ewelry Additionally, the CPSC misquotes the Illinois statute, saying that it bans lead use in
..other articles used by or intended to be and chewable by children.” The statute does not
_ 'actually contain the emboldened “and” which could be interpreted to further restrict the scope of
the products.

In addition to the Illinois and California statutes referenced in section E, CPSC should also be
aware that on Dcocmber 13, 2006, the City of Chicago passed changes to its “lead bearing
substances” ordinance® allowing for the regulation of lead in consumer products. The revised
ordinance includes, “substances and surfaces that are edible or chewable by or accessible to
children, including toys, furniture or decorative objects™ which exceed standards, set by
regulation, for léad content in the definition of lead hazards and prohibits them from sale. -
Additionally, the ordinance provides procedures for the City to conduct inspections of retail

! See, for example:

Canfield, Richard L., Christopher R. Henderson, Deborah Cory-Slechta, Chrlstophcr Cox, Todd A. Jusko,
and Bruce P. Lanphear. 2003. Intellectual Impairment in Children with Blood Lead Leve]s below 10 pg/dL. New
England Journal of Medicine 348:1517-22,

Lanphcar BP, Hornung R, Khoury I, Yolton K, Baghurst P, Bellmg.r DC, Canhcld RL, Dietrich KN,

-Bornschein R, Greene T, Rothenberg SI, Needleman HL, Schnaas L, Wasserman G, Graziano J, Roberts R. Low-
level epvironmental lead exposure and children’s intellectual funclion: an international pooled analy51s Environ
Health Perspect. 2005 Jul;113(7):894-9.

? Section 845.10, [llinois Administrative Code, available at
hitp:/fwrwree ilga.gov/commission/jcar/admincode/077/0770084500001 00R. hitm}
> Chapter 7-4, Chicago Municipal Code. Available at:
hup://egov. cltyofc}ucago org/webportal/COCWebPortal/COC_ATTACH/LeadOrdinance_revDec06. pdf
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establishments and hold them accountable for selling dangerously leaded products. The City of
Chicago implores CPSC to avoid drafting rules that would in any way preempt stricter state or
local regulatxon of lead hazards.

The City of Chicago is also concerned about the testing methodologies that are ultimately

- recognized and utilized by the CPSC. We do not beljeve that there is adequate science to support
the conclusion that lead can be rendered “inaccessible” to a child through electroplating or the
application of other coatings. We are concerned that tests that attempt to measure “accessibility”
do not reflect real-world conditions children’s products are exposed to that could substantially
weaken or remove protective coatings. Therefore, we strongly encourage the CPSC to base its
rulemaking solely upon the total lead content of a product, as determine by acid digestion or
XRF. Should the CPSC decide to continue to utilize accessibility standards, the testing methods
must be revised to ensure that they expose the objects to grinding or other forms of distressing to
better simulate the rough handling such products typically encounter at the hands of a young '
child. A

' Should you have any questions regarding this letter, please do not hesitate to contact Patnck
MacRoy at 312-746-5007 or MacRoy_Patrick@cdph.org,

Smccrcl
20y /@

Terry Mason/ M.D., F.A.C.S.
Comumissioner
Chicago Department of Public Health

MAR-12-2007 15:15 - sy
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March 12, 2007

Office of the Secretary

Consumer Product Safety Commission
Room 502, 4330 East West Highway
Bethesda, MD 20814
CPSC-0S(@CPse. gov

Fax: 301-504-0127

Re: Children’s Jewelry Containing Lead ANPR — Follow-up Comments

_ Sierra Club submitted comments to CPSC on February 9, 2007 regard the CPSC’s Advanced Notice of

- Proposed Rulemaking. Upon additional discussion and consideration, the Sierra Club amends its comments
to encourage CPSC to adopt standards that are consistent with the California Health & Safety Code §25214.1
et seq. for toy jewelry. The CPSC rule should follow the scope of the California law to include all jewelry not
just metal toy jewelry and the rule should address components of the jewelry.

Sierra Club believes that the California standards are a major step forward to protecting children from lead
poisoning. While Sietra Club does not believe they are sufficiently stringent to protect children, the
California standards are based on the Global Consent Judgment entered into by the California Attorney
General, the Center for Environmental Health and more than 70 major retailers and vendors of costume
jewelry. T ,

Sierra Club thinks it is reasonable and appropriate to defer to the result of the stakeholders’ consensus
judgment and later assess how the standards have worked. It encourages CPSC to do likewise. In five years,
CPSC should revisit the effectiveness of the standard. Based on Sierra Club’s assessment at that time, Sierra
Club may submit a petition for refinements to the proposal.

* Sierra Club believes it is essential that CPSC’s rulemaking not preempt the California standards. There has
been too much progress implementing those standards to risk disruption of efforts that are underway. It is
also important to retain the ability for California residents to use the power of Proposition 65 to enforce the
outcome. '
Thank you again for your work and the opportunity to present these comments.

Sincerely, -
Ed Hopkins E
Director, Environmental Quality Program

408 C ST NE, Washington, DC 20002 TEL: (202) 547-1141 FAX: (202) 547-6009 www.sierraclub.org
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Stevenson, Todd A.

From: Tom Neltner [neltner@ikecoalition.org]

Sent: Monday, March 12, 2007 2:05 PM

To: 13015040127 @fax.send2fax.com; Stevenson, Todd A.

Cc: neltner@ikecoalition.org; jessfrohman@gmail.com; Alexa Engelman
Subject: Additional Sierra Club Comments on Jewelry Rulemaking

Attachments: CPSC comments - 3-12-07.pdf

Please see attached comments

Tom Neltner

- 3/12/2007
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CITY OF BALTIMORE :
Dr J oshua M Sharfstein, Comm1ss1oner

210 Gullford Avenue

: Balt1r_nore MD 21202

SHEILA DIXON Mayor

March 12 2007 :
Ofﬁce of the Secretary
U, S Consumer Product Safety Commrssron
Room 502 o
4330 East- West Hrghway , R

- Be h_e'sda Maryland 20814 o
" Via: cpsc-os@cpsc.gov

ot
':”%"‘ntro uctlon':"" I

Lead p01somng is completely preventable Yet 1t remams a serious public health concern.
Therefore, the Baltimore. City Health Department strongly suppoits a federal ban on children’s
metal jewelry containing more than 0.06% lead by weight in metal components. We believe that
the Consumer Product Safety Commission (CPSC) must énact and enforce a ban on such
products to protect children from lead poisoning.

ur 'samples ranged ﬁ:om 622
. ] 01 this finding, the Health ,
o Department proposed a local ban on chlldren slead je "elry contammg'metal components with
excess levels of lead.” R

On December 7 2006, the regulatory action was 51gned and promulgated The regulatlon can be
found at htt //www.baltimorehealth.org/press . e

states that as of December 7, 2006, cluldren’s Jewelry contarmng more than 1200 parts per
million cannot be offered for retai] sale. Starting September 1, 2007, children’s Jjewelry with
metal components containing in excess of 600 parts per million of total lead will be banned.

To ensure that distributors within the City are in compliance, the regulation requires the Health
Department to test random samples of children’s jewelry monthly; the monthly testing began
February 2007. The Health Department uses a laboratory accredited by National Lead
Accreditation Program that charges a fee of twenty dollars per sample.

The Department’s February testing resulted in finding four out of twenty items collected to ‘
contain lead in excess of 1200 parts per million. A description of the products and the results of




the testing can be found at

http://www.baltimorehealth.org/press/January Results Lead testing.pdf. The three stores that

-sold these products were each issued a notice. The notice orders stores to pull all items of the
' same style and from the same manufacturer off their shelves within twenty-four hours of recelpt.

Conclusion

A national ban is an important step in protecting children from lead hazards. It will lead
companies to fix their production processes, which is the best method for keeping unsafe lead-
tainted children’s jewelry off of the market. It will also set a fair and uniform standard for the
country.

i ;Sihcerely,

IO uaM Sharfsteln M.D.

- Baltlmore City Health Commissioner

\ , —
Olivia D. Farrow, Esq., R.S.

Assistant Commissioner
Division of Environmental Health
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Stevenson, Todd A.

From: Farrow, Olivia [Olivia.Farrow@baltimorecity.gov]
Sent: Monday, March 12, 2007 3:09 PM

To: Stevenson, Todd A.

Subject: Children's Jewelry Containing Lead ANPR.

Attachments: BaltimoreCity-Children'sJewelryANPR.pdf

Please see attached comments.

Thank you,

Olivia D. Farrow, Esq., R.S.
Assistant Commissioner
Baltimore City Health Dept.
Division of Environmental Health
210 Guilford Avenue, 2nd Floor
Baltimore, Maryland 21202

410 396-4422 .

Fax 410 396-5986

olivia.farrow@baltimorecity.gov
www.AskInspectorO.org

The information contained in this communication may be confidential, is intended only for the use of the recipient
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly
prohibited. If you have received this communication in error, please re-send this communication to the sender and
delete the original message and any copy of it from your computer system. Thank you.

3/12/2007
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WILLIAM H. SORkELL TEL.: (302) 828-3171

: RAL FAX: (802) 828-2154
ATTORNEY GENE TTY: (602) 828-3665
JANET C. MURNANE CIVIL RIGHTS: (802) 828-3657

DEPUTY ATTORNEY GENERAL

WILLIAM E. GRIFFIN,
CHIEF ASST. ATTORNEY
. GENBRAL

hup://www.atg.statc.vr.us

. STATE OF VERMONT
OFFICE OF THE ATTORNEY GENERAL
109 STATE STREET
MONTPELIER, VT
05609-1001

March 12, 2007

Office of the Secretary

* Consumer Product Safety Commission '
Room 502, 4330 East West nghway By email (cpsc-os@cpsc.gov)
Bethesda, MD 20814 and facsimile ((301) 504-0127)

Re:  Children’s Jewelry Containing Lead ANPR
Dear Sir/Madame:

On behalf of the Attorneys General of the States of Vermont and New York (“the
States™), we are writing to provide the following comments to the Consumer Product Safety
Commission (“CPSC” or “the Commission”) in c0nnect10n with its pending rulemaking on
1oy jewelry containing lead.

The States have a strong interest in ensuring that children in our respective
jurisdictions are not exposed to toxic substances such as lead. In pursuing that goal, we
recognize the important role the CPSC plays in keeping hazardous products off the market.
With specific reference to the Advance Notice of Proposed Rulemaking (“ANPR”), 72 Fed.
Reg. 920 (Jan. 9, 2007), the Commission deserves credit for proposing to tighten its
regulation of lead in children’s metal jewelry. At the same time, we are concemed that the
Commission's proposed course of action is not sufficiently protective of public health, given
the known effects of lead exposure. We strongly urge the Commission to do more to protect
the youngest and most vulnerable by (1) applying substantially stricter standards for lead
content in children’s jewelry; (2) covering a wider range of products; (3) preserving all states’
ability to set even more protective limits; and (4) promul gating lead standards that are
mandartory and binding.

1. The CPSC should lower its level of concern substantially below 0.06%.
In its ANPR, the CPSC has proposed a tolerance of 0.06% lead by weight for
children’s metal jewelry.  This proposed standard is too high, for it does not take into account

the very low lcvels of lead in blood that can cause adverse health effects in children, nor the
multiple sources of exposure to lead that exist in our society.. ‘

VN .VERMONT
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State Comments on Children’s Jewelry .Containing Lead ANPR
March 12, 2007 -
Page 2

The ANPR states that the scientific community “generally recognizes a level of 10
micrograms of lead per deciliter of blood (png/dL) as a level of concern with respect to lead
poisoning in children.” However, this statement is, first of all, at odds with the Centers for
Disease Control’s conclusion that “there is no safe level of lead in blood”—a position with
which the Environmental Protection Agency concurs.! Indeed, the EPA has commented that
some health effects, “particularly changes in the levels of certain blood enzymes and in
aspects of children’s neurobehavioral development, may occur at blood-lead levels so low as
to be essentially without a threshold.”® As the CDC has explained, the 10 pg/dL standard

“was originally intended to trigger communitywide prevention acnvmes [and] has been
misinterpreted frequently as a definitive toxicologic threshold.”

Of particular significance is the substantial evidence of neurobehavioral deficits in
children associated with blood lead levels (“BLLs") far below 10 pg/dL; current medical
research supports a level of concem closer to 1-2 ug/dL.* Indeed, 10 pg/dL may well be the
next in a series of descending thresholds—starting with 60 pg/dL in the 1960s and then
dropping to 40 and 20 pg/dL, before arriving at the present 10—to be adopted by
governmental agencies and later discarded in light of better medical research. Since,
according to the CPSC, the proposed 0.06% tolerance for lead in children’s jewelry assumes a
10 pg/dL level of concern, and since a more appropriate level of concern is one-tenth to one-
fifth of the 10, the proposed 0.06% standard should be reduced accordingly. -

'CDC, Lead: Questions & Answers, hetp://www.cdc.gov/lead/qanda.hem; EPA, Measure S2; Lead-
contaminated Soil Near California’s Public Elementary Schools, hitp://www.epa.gov/envirohealth/children/
fcatures/s2.him (“Current research shows there is no safc level of lead in blood.”): see also Agency for Toxic
Substances and Disease Registry (“ATSDR™), Drajt Toxicological Profile for Lead (Sept. 2005),
higp://www.atsdr.cde.gov/toxprofiles/tp13.pdf (“Profile’™). 25 (“[N]o threshold for the effects of lead on IQ has
~ been identified.””) and 30 (“[The) data suggest that certain subtle neurobehavioral effccts in children may occur at
yery low [BLLs].”™.

*EPA, Lead; Renovation, Repair, and Painting Program; Proposed Rule, 71 Fed. Reg. 1581 (Jan. 10, 2006),
thp /ledocket.access. gpo.gov/2006/06-7 1.htm, 1590.

* CDC, Preventing Lead Poisoning in Young Children (Aug. 2005),
http JIwww.cde.govinceh/lead/publications/PrevLeadPoisoning. pdf, 2.

“ See, e.g., B.P. Lanphear, K. Dietrich, P. Auinger & C. Cox, Cognitive deficits associated with bload lead
concentrations <10 micrograms/dL in US children and adolescents, 115 Public Health Rep.521-529.(2000); R.L.
Canfield, C.R. Henderson, It., D.A, Cory-Slechta, C. Cox, T.A. Jusko & B.P. Lanphear, Intellectual impairment
in children with blood lead concentrations below 10 micrograms per deciliter, 348 New England J. Med. 1517-
1526 (2003); D.C. Bellinger & HLL. Ncedleman, Intellcctual impairment and blood lead levels, 349 New
England J. Med. 500-502 (2003). See also Profile, 23 (citing studies of health effects of low BLLs) and 97 (“In
fact, the results of some recent studics suggest that there may be no threshold for the effects of lead on
intellectual function.”).

MAR-12-2007 15:38 892 828 2154 _ 6% P.B2



State Comments on Children’s Jewelry Containing Lead ANPR
March 12, 2007 ‘
Page 3 '

There is -another reason tolower the 0.06% standard. That figure derived early
support from the American Academy of Pediatrics,” which in 1972 relied on a BLL of
concemn then in effect of 40 pg/dL, four times the current level. Moreover, in the AAP’s
article, the 0.06% tolerance was based at least in part, if not in large measure, on economic,
rather than health’ concems This is evidenced by a National Academy of Sciences report
issued a year later,® which, in the absence of adequate data on ingestion and health effects,
justified the 0.06% standard on the grounds simply that it was sufficient to prohibit any

intentional addition of lead to paint.?

Even the CPSC itself has acknowledged the appropriateness of a threshold lower than
0.06% lead in paint—specifically, 0.01%, or 0.02%. In a “Regulatory Investigation,” the
agency considered whether the maximum allowable limit for lead in paint used as or on
consumer products should be reduced from 0.06% to 0.01%.2 It concluded, “When the 10
pg/dl [sic] blood level of concern, along with other recent data, such as the absorption of
ingested lead in young children, is applied in a process similar to that used to develop the
0.06% limit, the resulting maximum allowable limit for lead in paint is estimated as
0.01%.(CPSC 1990) (emphasis added). "8

In a follow-up “Termination of Regulatory Investigation; Lead in Paint,”*® the CPSC

arrived al a standard of 0.02%, based on a recalculation of the weight of paint on the market,

as wel] as more recent information on the health effects of lead. Again, however, the agency .
decided not to lower the 0.06% standard for economic rcasons, namely, the fact that most
paint was already below the 0.02% level, and the cost of lowering the standard would
outweigh its benefits. In the case of toy jewelry—or indeed, most non-essential children’s
products—there is a serious question as to whether economic factors should be permitted to
offset the potential for physical harm to children posed by exposure to lead, particularly where
there is a consensus, as noted above, that there exists no safe leve] of lead in the body.

- An even lower standard, of 0.005% to 0.009%, had been recommended several years
before in an internal CPSC memorandum.'' The basis for that proposed level of concern
appears to have been a recomputation of the maximom recommended intake of lead, from 200
pg/day to between 15 and 30.1 pg/day, which was in turn a function of revising the permitted
BLL from 40 pg/dL 10 10 pug/dL.

5 See Commitiee on Environmental Hazards: Lead Comcnt of Paint Applied to Su.rf&ccs Accessible to Young
Chxldren, 49 Pedjatrics 918-21 (1972). .
¢ National Academy of Sciences, Report of the Ad Hoc Comumittee to Evaluate the Hazard of Lead in Paint
( 1973) (typewritten manuscript available from the NAS).
’Id., 32.
¥ 57 Fed. Reg. 18418-01 (Apr. 30, 1992),
? The “CPSC 1990” rcference is 1o the Brian Lee memorandum, mentioned in the text below,
'° 58 Fed. Reg. 63311-01 (Dec. 1, 1993),
" Memorandum from Toxicologist Brian C. Lee, Ph.D., to Sandra C. Eberle catitled, Revision of the CPSC
0.06% lead in paint standard (16 CFR Title II Part 1303) (June 22, 1990).

MAR-12-2887 15:38 802 828 2154 96% P.83



State Comments on Children’s Jewelry Containing Lead ANPR
March 12, 2007
Page 4

In carrying over the 0.06% standard for paint to the proposed regulation on lead in toy
jewelry, the CPSC has continued to rely on a BLL of concem of 10 ;Lg/dL as reflected in the
Commission’s Briefing Package.! Accordmg to the CPSC staff, “children should not ingest
more than 175 pg of accessible lead in a short period of time to avoid exceeding the 10 pg/dL
level of concern”; the staff further determined that “there was a lower likelihood of ingesting
[such] potentially hazardous levels of accessible lead if a children’ s metal jewelry itern had a -
total lead content of 0.06% or less. 13 For the reasons noted above,'* the more appropnate
approach would be to apply a significantly lower level of concern. 15

We also note that children and others wearing high-lead content jewelry can be
exposed to lead via a variety of exposure scenarios. Lead can be transferred from high-lead
content jewelry to skin under normal wear through direct dermal contact. Children can be
further cxposed by mouthing behavior, and by subsequent indirect exposure from hand-to-
mouth activity. When such jewelry is worn as body piercings (earrings, eyebrow rings, navel |
rings and the like), especially when skin is abraded or raw, the likelihood of direct exposure

. of the lead-contaminated jewelry to the bloodstream is of special concern. Thus, a standard
predicated solely upon ingestion would be inadequate. '

Moreover, none of these proposed standards—even the lowest of them—takes into
account the mulriple sources of exposure to lead that pervade our society, including lead-
based paint, lead in soil, lead in watcr from leaded fixtures, take-home occupational exposure,
and a host of consumer products Consideration of these multiple sources is required by the
fact that lead accumulates in the human body, and 1t is the cumulative Joad of lead in a Chlld
that will dctermine the level of harm to him or her."”

'* See Memorandum from Joanna M. Matheson to Kristina M. Hatlelid (Nov. 28, 2006), 40-49 (Tab C) to CPSC,
Petition for Ban on Lead Toy Jewelry, Petition HP 06-1 (Dec. 4, 2006) (“‘Matheson™).

% Matheson, 45.

1 | See text accompanying notes 1-11.

Although the Commission staff noted that recent medical swdies had identified harmful effects of BLLs
below 10 pg/dL and referenced no fewer than 9 such studies reporting adverse effects on cognitive function and
IQ alone, it concluded that the level of concern should not be lowered, citing uncertainties in the research.
Matheson, 41.

16 See Report of the Committee on Lead in Consumer Products and Other Exposures, on the Vermont Attorney
General's Website, http://www.atg.state. vt.us/upload/1170959947 _Lead_Consumer_Products.pdf, passim.

These products include jewelry, tays and other children’s produets, lunch boxes, food and food vessels, imported
cosmetics and folk remedies, PVC plastic, art supplies, garden hoses, toothpaste, wheel weights, ammunition and
sinkers, salvage building materials, car batteries, non-residential paints and primers, hait and skin care products,
and tattoo inks and dyes.

17 Froﬁte 278 (describing lead’s “persistence, bloaccumulatwe nawire, and toxicity™).
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State Comments on Children’s Jewelry Containing Lead ANPR
March 12, 2007 -
Page 5

Thus, calculating a level of concern with reference to any one source of exposure is
inappropriate. Instead, one must allow for the possibility—or, given the prevalence of lead-
based paint in many communities, the probability—that children will ingest or otherwise be
exposed to lead from more than one medium.’® While the States are not aware of any .
authority that quantifies this multiple-exposure effect, the reality of multiple exposures should
not be ignored in setting a tolerance for lead in any one product. The alternative to this
approach is a balkanized regulatory scheme in which each individual source has (or does not
have) its own tolerance for lead, calculated on the basis of some “acceptable” BLL (whether
10 pg/dL or lower); and children end up being the repository of up to the same permitted
amount of lead over and over again. From the standpoint of protecting young children from
harm, such an outcome is intolerable.

Accordingly, the States propose that the CPSC limit the amount of lead in a children’s
product to “trace amounts,” as reflected in bills sponsored in the 109th Congress by
Representative Waxman and Senator Obama,'” and that the agency further define the term
“trace amount” to mean .001% (10 parts per million) by weight. This is roughly one-tenth of
the upper end of the range (.005% to .009%) recommended to the CPSC by Dr. Lee, which, as
noted above, was based on 10 gg/dL BLL of concem, rather than on the BLL of 1-2 pg/dL
warranted by current medical research, and which did not take multiple exposure sources into
account.

2. The CPSC should set strict standards for lead in all children’s products.

The same concern over multiple sources of exposure to Iead described above requires
consideration of a broader approach to regulating lead in articles with which young children
are likely to come into contact. To limit lead in toy jewelry but not in any of the myriad of
other children’s products on the market® is to condemn children to the role of canaries in
many raines, where recalls may occur after a particular item is found to have poisoned
children®! and regulation is considered only as a last resort.

'* 1d., 19 (“Leaded paint is still prevalent in many older homes in the United States.”)

'* See H.R. 668, sponsored by Rep. Henry Waxman, and S. 2048, sponsored by Sen. Barak Obama in the 109"
Congress. Both measures-would direct the CPSC to ban any consumer product marketed for use by children
under the age of six, or whose substantial use by such children is foresccable, that contains more than “trace
amounts” of lead as determined by the CPSC.

 See n. 16 for cxamples of these products,

% On February 22, 2006, a four-year-old Minneapolis child died of lead poisoning after swallowing a metal
charm composed of 99% lcad. The charm was attached to a bracelet sold with Reebok children’s shocs. The
following month, the CPSC recalled 300,000 of the charms, as well as another 580,000 “Dollar Tree” jewelry
itemns containing high levels of lead. '

MAR-12-2087 15:35 882 828 2154 96% P.B5



State Comments on Children’s Iewelry Contammg Lead ANPR
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A more rational approach is to set the above-described and highly protective limits on
the amount of lead in all children’s products, as proposed in the bills sponsored by
Representative Waxman and Senator Obama cited above.?? That would ensure that total
exposure is taken into account and that children are protected from the hazards of lead
poisoning from all children’s products. :

We urge the Commission to move forward with a rule that will establish sufficiently
protective lead levels for all children’s products.

3. The CPSC should clarify that states have the authority to set more profective
standards for lead in children’s products.

Give'n states’ responsibility to protect the public health of their citizens, it is critical to
ensure that state efforts to reduce further the amount of lead in children’s products are
permitted to move forward. This can be accomplished through an express commitment by the
CPSC to grant exemptions under the Consumer Product Safety Act for state limits on lead in
children’s products that are at least as protective as the federal limits.”> We also note that
states retain the 4b1l1ty, under any c1rcumslances to use their inherent police powers to protect
their citizens from public health hazards,* :

This strict approach to regulating a known and serious toxin is partxcularly justified
- given the high human and economic costs associated with lead poisoning.”® In contrast, it is
difficult to ascribe any societal benefit at all to the continued availability of children’s
products containing more than trace levels of lead.

4. The CPSC should promulgate a mandatory rule.

Given the importance of protecting children from lead poisoning, the CPSC should
issue a mandatory rule on lead in children’s jewelry, not simply guidance. Labeling is
unlikely to be cffective, particularly for children (and adults) who purchase such jewelry but
do not appreciate the dangers of lead that notification of lead content might, but probably
would not, disclose. Moreover, labeling would not effectively educate consumers about the
various pathways of exposure posed by jewelry, will become ineffective as the time after

2 geen. 19.
> - See 15 US.C. § 2075(c).

B See Leipart v. Guardmn Industries, Inc., 234 R.3d 1063 (9" Cir. 2000) (under savings clause of Consumer
Product Safety Act, 15 U.S.C. § 2074{a) federal safety standards promulgated by CPSC do not preempt state
common-law requirements).
¥ In the State of Vermont. with only 600,000 people, a conservative estimate of the loss in hfeume earnings
alone for children who were tested in just one year and found to have blood lead levels of S ug/dL or above is
over $80 million, and perhaps closer to $119 million. Ger rhe Lead Our of Vermont, Overview and Summary of
Recommendations (Jan. 2006), 10, hup://www.atg state.vt.us/upload/1170346964_Lead_Combined_123.pdf.
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State Comments on Ch}ldrcn s Jewelry Contammg Lcad ANPR
March 12, 2007 .
Page 7 :

purchase passes, and likely would not be effective when jewelry is given as gifts. As
discussed above, we also believe that the CPSC should establish comprehensive standards
addressing lead in all children’s products as well, but that effort should nol delay immediate
promulgation of a standard for children’s jewelry. |

Conclusion

_ In light of all of the above, the States urge the CPSC to adopt a “trace amount” (.001%
by weight) standard for lead in children’s jewelry, to apply that standard to children’s
products generally, to clarify the stares’ authority to set even more stringent standards for lead
in children’s products, and to promulgate its standards in the form of a mandatory rule.

Sincerely,

Elliot Burg

Assistant Attomey General ,
" Vermont Attorney General’s Office

109 State Street

Montpelier, VT 05609
Tel. (802) 828-2153

s Simon Wynn
: Assistant Attorney General
State of New York
Office of the Attorney General
120 Broadway, 26" Floor

-New York, NY 10271-0332
Tel. (212) 416-8287
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ViA ELECTRONIC MAIL
ORIGINAL TO FOLLOW

Office of the Secretary

Consumer Product Safety Commission
4330 East West Highway

Room 502

Bethesda, Maryland 20814

Re:  Children’s Jewelry Containing Lead
Advance Notice of Proposed Rulemaking

Svir or Madam:

On behalf of Claire's Boutiques, Inc. (“Claire’s”), we thank you for the
opportunity to submit comments on the Consumer Product Safety Commission’s
(“the Commission”) Advance Notice of Proposed Rulemaking. As a specialty
retailer of products developed for children and teens, the safety of our products and
the health and well-being of our customers are of paramount concern to us. We
believe that retailers should take steps to ensure that products with unacceptable
levels of lead are not sold to children. As a result, the purchasing department at
Claire's responsible for children's jewelry and accessories has had procedures in
place since as early as. 1999 to address levels of lead in children’s jewelry sold in
Claire’s stores. We believe that these procedures have placed Claire's at the
forefront of jewelry retailers in protecting children from the potential harmful effects
of lead. Nevertheless, we urge the Commission to implement a national standard.
To do otherwise, would result in a patchwork quilt of regulations in the United
States, and will not uniformly safeguard the children the Commission’s proposed
rule is designed to protect.

Like the Commission, Claire’s has reviewed existing standards relevant to
lead in children’s metal jewelry. We believe that the California legislation, which
was enacted this past September, offers a comprehensive approach to protecting

Greenberg Traurig, LLP | Attorneys at Law | 77 West Wacker Drive | Suite 2500 | Chicago, IL 60601 | Tel 312.456.8400 | Fax 312.456.8435
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- Office of the Secretary - CPSC
March 12, 2007 '
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children from the potential harmful effects of lead, without placmg an undue burden
on jewelry retailers, like Claire’s.

While the Commission is familiar with the California legislation, we would
like to highlight for you some important aspects of the California legislation that
Claire’s believes the Commission should adopt, regardless of whether it adopts the
California legislation in whole or in part.

First, we urge the Commission to define children’s jewelry in an objective
manner similar to the definition contained in the California legislation. To this end,
children’s jewelry is defined in the legislation as jewelry that is made for, marketed
for use by, or marketed to, children. The term “children” is defined as children aged
six and younger. '

Second, the California legislation provides that on and after September 1,
2007 children’s jewelry shall be made entirely from metallic materials that are either
class 1 material (stainless or surgical steel, karat gold, sterling silver or “platinum
group metals”) or contain less than .06 percent (600 parts per million) lead by
weight. The State of California recognized that a different standard for glass and
crystal decorative components was warranted because of the decreased risk of
exposure to lead from these elements in jewelry. As a result, glass or crystal
decorative components (e.g. cat’s eye, cubic zirconia, glass, rhinestones, cloisonné),
all of which contain potentially high, but non-soluble, amounts of total lead, are
permitted provided these components weigh in total no more than one gram,
excluding any glass or crystal decorative component that contains less than 0.02
percent (200 parts per million) lead by weight and has no intentionally added lead.

The Commission’s focus on metal components is, in our view, well advised.’
We believe that a different standard for glass and crystal decorative components is
necessary and that the Commission, like the state of California, should decline to
classify a product as containing excess levels of lead simply because of the lead
content of the crystal and glass in jewelry.

Finally, we believe it important that the Commission include a detailed
protocol or methodology. The California legislation specifies testing methods and
protocols for determining compliance with the legislation. The California legislature
concluded that the testing methods for determining compliance with the legislation
would be conducted using the EPA reference methods 3050B or 3051 for the
material being tested and in accordance with detailed procedures descrlbed in the
legislation.

As you know, the California legislation provides, in part, for phased in
compliance. Claire’s, like many others ‘in the industry, has already undertaken a .

Greenberg Traurig, LLP
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variety of steps to comply with this legislation. A new or different national standard
will undermine these efforts at great expense to jewelry manufacturers, jewelry
retailers and jewelry distributors, and result in unnecessary confusion in the market.

Claire’s welcomes rulemaking that promotes the health and safety of
children. Like the Commission, Claire’s believes that protecting children from the
potential harmful effects of lead is an important goal. As a result, we welcome the
opportunity to discuss with you further the Proposed Rulemaking.

__Sincerely,

Francis A. Citera
Enclosure
FAC/rm

cc:  RebeccaR. Orand
Stephen E. Sernett

CHI 56661665v2 3/12/2007

Greenberg Traurig, LLP



~

" _ ‘ 1201 N: Central Avenue #9
Impr‘o\“ ng ' : "~ Indianapolis, IN 46202
: ! www.ikecoalition.org

: KIdS ' Fax: 866-234-8505
317-902-3610

EHVII"O nmenT - mcca‘be@ikecoali‘rion.org

March 12, 2007

Office of the Secretary

Consumer Product Safety Commission
Room 502, 4330 East West Highway
Bethesda, MD 20814 -
Cpsc-os@cpsc.gov

Re:  Children’s Jewelry Containing Lead ANPR
Dear Secretary:

On behalf of Improving Kids’ Environment (IKE), I am writing to support the Consumer
Product Safety Commission’s announcement that it intends to develop a rule to restrict the amount
of lead in children’s jewelry and to urge the agency to move forward as expeditiously as possible
with a rule that will provide the greatest protection to children. IKE is a nonprofit organization
based in Central Indiana that seeks to reduce environmental threats to children’s health. It has
focused a great deal of attention on lead poisoning, which is one of the most significant threats to
children’s health in Indiana.'

This rule is needed at this time. We know from a number of studies that children’s jewelry
often contains lead, often in very high concentrations.” We know that children put toys, including
toy jewelry in their mouths, or suck on them, or their younger siblings do. And we know, to our
sorrow, that ingestion of lead-containing items such as toy jewelry can lead to serious and permanent
damage or even death. ‘

The most pernicious aspects of this issue is the unpredictability, almost randomness, of
whether an item will have a high lead concentration and how impossible it is for adults to know
whether products are safe or not. And because a large percentage of these products are
manufactured outside the United States, the only way to address a situation like this is for the federal
government to establish clear requirements for the lead content of the products, a system
whereby manufacturers and distributors must take responsibility for assuring that products they
make or handle meet the requirements, and a strong enforcement program.

! The U.S. Centers for Disease Control and Prevention estimate that 13,400 children in Indiana are likely to be lead
.poisoned. Indiana Lead Elimination Plan (July 2004) at 2.
Www, in.gov/isdh/programs/lead/pdf/FinalChildhoodl eadPoisonElimPlan.pdf.
? In January and February of 2007 alone, the CPSC issued recalls for 5 different chlldren s jewelry products because of
dangerous lead content.

IKE Board of Directors Richard van Frank (President), Dr. Bill Beranek (Vice Pre.s‘/a’enf) Dr. Jack Leonard (Treasurer)
Dr. Indra Frank (Secretary), Sen. Beverly Gard, Dr. J'ohn Ellis, Dr. Steve Jay, Dr. Marc Lame, TaNaisha Lee,
Dr. Rae Schnapp, Dr. Fred Whitford.




IKE offers the following specific comments for CPSC’s consideration as it moves forward

with the rulemaking:

CcC:

1. 0.06% lead by weight is a good starting point for the limit on lead content. While

there is good reason to recommend a level lower than 0.06% lead by weight as the
limitation,” this limit has been adopted by California, Illinois and Canada, and will
provide considerable protection. Due to activity in California, it has also been
adopted by a broad coalition of the affected industry.

. CPSC: should use the California law as a model. There are many reasons in public

policy and regulation why it makes sense not to reinvent the wheel. In this case, it
makes a great deal of sense for the federal program to be as consistent as possible
with the California program, which has been developed in conjunction with
representatives of industry and has a limited, but so far successful, track record of
implementation.

IKE agrees with comments of the Sierra Club with respect to preemption of state
and local laws, how to test products for lead, the application of the rule to non-metal
jewelry, and the need for CPSC to require manufacturers and importers to institute
quality control procedures.

- IKE looks forward to providing further comment as this rulemaking proceeds.

Very truly yours,

9 W K.

Janet G. McCabe
Executive Director

IKE Board
- IKE Advisory Board

3 Studies are increasingly showing adverse effects on children of very low levels of blood lead (<10 pg/dL), which has

been acknowledged by both CDC and the United States Environmental Protection Agency (see Comments on this ANPR
of the Sierra Club, at 2). For this reason, IKE objects to the statements in the ANPR that “the scientific community
generally recognizes a level of 10 micrograms of lead per deciliter of blood (10 pg/dL) as a level of concern with respect
to lead poisoning in children. 72 Fed. Reg. 920 (January 9, 2007). '
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Stevenson, Todd A.

From: Janet McCabe [mccabe@ikecoalition.org]

Sent: Monday, March 12, 2007 2:15 PM

To: Stevenson, Todd A.; Stevenson, Todd A.

Cc: 'Bill Beranek'; 'Indra Frank'; ‘Jack Leonard'; 'John Ellis’; 'Marc Lame'; 'Rae Schnapp'; 'Richard

Van Frank'; 'Senator Beverly Gard'; 'Stephen Jay'; 'TaNaisha Lee'; 'Cindy Collier; 'Dana Reed
Wise'; 'Dave McCormick (Dave McCormick)'; 'Dave Wagner (Dave Wagner)'; 'Debra Simmons
Wilson'; jodi perras'; 'Maria Larson'; ‘Paula Smith'; 'Sarge Visher', 'Tom Neltner (Thomas
Neltner - IKE)' ) '

Subject: Comment on CPSC ANPR on Toy Jewelry
Attachments: Toy_Jewelry_ CPSCANPR_Comment_3-12-07.doc

Dear Sir or Madam--

Attached is a comment from Irrfproving Kids' Environment on CPSC's ANPR on toy jewelry. Thank you for your
attention..... ' '

Janet McCabe

Executive Director
Improving Kids' Environment
317-902-3610

3/12/2007 - o
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March 12, 2007

Office of the Secretary

Consumer Product Safety Commission
- Room 502, 433 East West Highway
Bethesda, MD 20814
CpSc-0s@cpsc.gov

Fax: (301) 504-0127

Re: Children’s Jewelry Containing Lead ANPR

The Center for Environmental Health (“CEH") is pleased that the Consumer Product
Safety Commission has issued an Advanced Notice of Proposed Rulemaking to consider a
federal regulatory ban of lead in toy jewelry.

For ten years, CEH has worked at the intersection of health and the environment,
reducing pollution and promoting alternatives to toxic chemicals. CEH works with individuals
and organizations across the country to help mobilize communities against exposures to
hazardous chemicals, and to create markets for healthier products and practices. Through our
work on lead in consumer products, we have forced industry reformulation of children’s
medicines, baby powders, vinyl lunchboxes, imported candies and jewelry. Since 2003, CEH
has researched and tested hundreds of jewelry products for lead and initiated litigation against
the manufacturers, distributors and retailers of dangerous lead-containing jewelry. CEH is
committed to ensuring effective federal regulation for lead in jewelry and submits these
comments to assist CPSC in its rulemaking process.

CEH strongly urges the CPSC to adopt the California lead-in-jewelry standard (the
“California Lead Standard”)! as a mandatory federal regulation for the followmg reasons.

1. The Californla Lead Standard is Comprehensive. -

The California Lead Standard goes beyond metal jewelry and regulates jewelry on a
component basis. If CPSC adopts the California Lead Standard, there will be no need for CPSC
to go back and regulate the other known, prevalent, lead-containing components of jewelry,
such as polyvinyl chloride or imitation pearl coatings containing lead carbonate. In addition,
CEH has conducted extensive testing of non-metal components of jewelry and found high levels
of lead in such plastic and other non-metal components. In response to CPSC’s request for
information regarding the lead content of non-metal jewelry components, CEH has included at

! California Health & Safety Code §25214.1 (A.B. 1681). A copy of the California Lead Standard is attached.



the end of this letter a chart summarizing a sample of the test results CEH has obtained in its
testing of non-metal jewelry components. Crystal and rhinestones in costume jewelry also often
contain more than 25 percent lead.

The California Lead Standard also regulates all jewelry, not just children’s jewelry.
Children often play with their parents’ jewelry. Pregnant women and other high risk individuals
are exposed to lead in jewelry on a daily basis, and ingestion of lead can affect the health of the
child as it passes through the placenta to the developing fetus. Enacting the California Lead
- Standard nationally will obviate the need for CPSC to revisit its regulations to address these
known dangers in the future.

2, The California Lead Standard Represents a Consensus of Industry and
Public Health Advocates.

The California Lead Standard was prompted by lawsuits brought by consumer health
advocates and the California Attorney General against more than seventy jewelry industry
manufacturers, vendors, and retailers. In resolving those lawsuits, a broad coalition of jewelry
industry representatives negotiated with consumer health advocates and the California Attorney
General to reach a standard for lead content in all components of jewelry that was both feasible
and protective of the public health. The parties carefully considered the public health, public
policy, technical, scientific and economic aspects of various proposed standards. The resulting
lead content standards were ultimately declared by the California courts to be in the public
interest, and the California legislature later adopted the standards to apply them to all jewelry
sold in California.

3. The California Lead Standard Has Momentum.

Because of California’s leadership, the jewelry industry began undertaking the costs of
complying with the California Lead Standard more than a year ago. Each party to the California
litigation was required to notify each of their jewelry suppliers of the California Lead Standard
requirements by June 30, 2006. As a result, manufacturers are already implementing these
standards. Moreover, because many of the vendors and retailers operating in California are
national in scope, the California Lead Standard is already being implemented by vendors and
retailers on a nationwide basis. Additionally, lllinois has recently introduced a bill to adopt the
California Lead Standard. Putting a federal regulation in place to make the California Lead
Standard a national standard is the most effective way to add foree to this movement and get
dangerous leaded jewelry off the shelves. Conversely, adopting a standard different from the:
California Lead Standard will cause market confusion and waste the significant expense already
undertaken by the jewelry industry to comply.

4, The Califbrnia Lead Standard is Protective of the Public Health.
" The California Lead Standard protects the public health by restricting metal components

in children’s jewelry to 600 parts per million (“ppm”) of lead, and to 200 ppm of lead for most
non-metal components. The California Lead Standard also sets lead content standards for both



metal and non-metal components of adult jewelry, and requires high-quality electroplating of
metal components of adult jewelry that exceed 600 ppm of lead.

CEH is grateful for the opportunity to present these comments, and for the above
reasons, urges the CPSC to adopt the California Lead Standard.

Yours very truly;

Michael Green

Executive Director
Center for Environmental Health



Representative Sample bf 2006 Test Results

Lead Content in Non-Metal Jewelry Components

1 Cord ~ Total Digest Plastic 8,990
2 Cord Total Digest Plastic 6,270
3 Cord Total Digest Plastic 9,990
4 Cord Total Digest Plastic 6,130
5 Cord Total Digest Plastic 13,700
6 Pearl Total Digest Coating 45,300
7 Pearl Total Digest Coating 38,500
8 Pearl Total Digest Coating 55,800
9 Cord Total Digest Plastic 11,400
10° Pearl Total Digest Coating 15,800
11 Pearl. Total Digest Coating 22,100
12 Pearl Total Digest Coating 22,200
13 Pearl Total Digest Coating 54,300
14 Pearl Total Digest Coating 88,100
15 Pearl | Total Dige'st Coating 127,000
16 Pearl Total Digest Coating 37,400
17 Pearl Total Digest Coating 16,000
18 Pearl Total Digest Coating 45,600
19 Pearl Total Digest Coating 54,200
20 Pearl Total Digest Coating 17,700
21 ‘Pearl Total Digest Coating 10,200
22 Pearl Total Digest Coating 31,700
23 Pearl Total Digest Coating 17,500
24 Pearl Total Digest Coating 42,000
25 Pearl Total Digest Coating 70,000
26 Pearl Total Digest Coating 220,000
27 Pearl Tot;al Digest Coating | 190,000
28 Pear] Total Digest Coating 36,100
29 Pearl Total Digest Coating 69,800
30 Pearl Total Digest Coating - 17,600
31 Pearl Total Digest Coating . 27,000
32 Pearl Total Digest Coating 79,000
33 Pearl Total Digest Coating 310,000
34 Pearl Total Digest Coating 17,000




35

"Total Digest Coating

96,000

Cord/Pearl

36 Pearl Total Digest Coating 290,000
37 Pearl Total Digest Coating 26,000
38 Pearl Total Digest Coating 92,000
39 Pearl Total Digest Coating 111,000
40 Pear] Total Digest Coating 13,000
41 Pearl Total Digest Coating 51,300
42 Pearl Total Digest Coating 78,000
43 Pearl Total Digest Coating 2,200

44 Pearl Total Digest Coating 76,000
45 Pear! Total Digest Coating 31,000
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Effective: January 01, 2007

West's Annotated California Codes Currentness
Health and Safety Code (Refs & Annos)
Division 20. Miscellaneous Health and Safety Provisions

~@ Chapter 6.5. Hazardous Waste Control {Refs & Annos)
= Article 10.1.1. Lead-Containing Jewelry (Refs & Annos)

§ 25214.1. Definitions

For purposes of this article, the following definitions shall apply:

(a) "Amended consent judgment" means the amended consent judgment in the consolidated action entitled People
vs. Burlington Coat Factory Warehouse Corporation, et al. (Alameda Superior Court Lead Case No. RG 04-162075)
that was entered by the court on June 15, 2006.

(b) "Body piercing jewelry" means any part of jewelry that is manufactured or sold for placement in a new piercing
or a mucous membrane, but does not include any part of that jewelry that is not placed within a new piercing or a
mucous membrane.

(c) "Children" means children aged six and younger.

(d) "Children's jewelry" means jewelry that is made for, marketed for use by, or marketed to, children. For purposes
of this article, children's jewelry includes, but is not limited to, jewelry that meets any of the following conditions:

(1) Represented in its packaging, display, or advertising, as appropriate for use by children.

(2) Sold in conjunction with, attached to, or packaged together with other products that are packaged, displayed, or
advertised as appropriate for use by children.

(3) Sized for children and not intended for use by adults.
(4) Sold in any of the following:
(A) A vending machine.

(B) Retail store, catalogue or online Web site, in which a person exclusively offers for sale products that are pack-
aged, displayed, or advertised as appropriate for use by chlldren

(C) A discrete portion of a retail store, catalogue, or onlme Web site, in which a person offers for sale products that
are packaged, displayed, or advertised as appropriate for use by children. .

(e)(1) "Class 1 material" means any of the following materials:
(A) Stainless or surgical steel.
(B) Karat gold.

_ (C) Sterling silver.

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(D) Platinum, palladium, iridium, ruthenium, rhodium, or osmium.
(E) Natural or cultured pearls.

(F) Glass, ceramic, or crystal decorative components, including cat's eye, cubic zirconia, including cubic zirconium
or CZ, rhinestones, and cloisonne.

(G) A gemstone that is cut and polished for ornamental purposes, except as provided in paragraph (2).

(H) Elastic, fabric, ribbon, rope, or string, unless it contains intentionally added lead and is listed as a class 2 materi-
al. :

(I) All natural decorative material, including amber, bone, coral, feathers, fur, horn, leather, shell, wood, that is in its
natural state and is not treated in a way that adds lead.

.(J) Adhesive,

(2) The following gemstones are not class 1 materials: aragonite, bayldonite, boleite, cerussite, crocoite, ekanite, lin-
arite, mimetite, phosgenite, samarskite, vanadinite, and wulfenite. '

(f) "Class 2 material" means any of the following materials:
(1) Electroplated metal that meets the following standards:

(A) On and before August 30, 2009, a metal alloy with less than 10 percent lead by welght that is electroplated with
suitable under and finish coats

(B) On and after August 31, 2009, a metal alloy with less than 6 percent lead by weight that is electroplated with
suitable under and finish coats.

(2) Unplated metal with less than 1.5 percent lead that is not otherwise listed as a class 1 material.

(3) Plastic or rubber, including acrylic, polystyrene, plastic beads and stones, and polyvinyl chloride (PVC) that
meets the followmg standards: ‘

(A) On and before August 30, 2009, less than 0.06 percent (600 parts per m11110n) lead by weight.
(B) On and after August 31, 2009, less than 0.02 percent (200 parts per million) lead by weight.

(4) A dye or surface coating containing les.s than 0.06 percent (600 parts per million) lead by weight.
(g) "Class 3 material" means ‘any portion of jewelry that meets both of the following criteria:

(1) Is not a class 1 er class 2 material.

(2) Contains less than 0.06 percent (600 parts per million) lead by weight.

(h) "Component" means any part of jewelry.

(i) "EPA reference methods 3050B (Acid Digestion of Sediments, Sludges and Soilé) or 3051 (Microwave Assisted
Digestion/ Sludge, Soils)" means those test methods incorporated by reference in paragraph (11) of subdivision (a)
of Section 260.11 of Title 40 of the Code of Federal Regulations.

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(j) "Jewelry" means any of the following:

(1) Any of the following ornaments worn by a person:
(A) An anklet.

(B) Amm cuff.

(C) Bracelet.

(D) Brooch.

(E) Chain.

(F) Crown.

(G) Cuff link.

(H) Decorated hair accessories.

(I) Earring. |

(J) Necklace.

(X) Pin.

L) Ring.v

(M) Body piercing jewelry:

(2) Any bead, chain, link, pendant, or other component of an ornament specified in paragraph (1).

(k)(1) "Surface coating" means a fluid, semifluid, or other material, with or without a suspension of finely divided
coloring matter, that changes to a solid film when a thin layer is applied to a metal, wood, stone, paper, leather,
cloth, plastic, or other surface. ‘

(2) "Surface coating" does not include a printing ink or a material that actually becomes a part of the substrate, in-
cluding, but not limited to, pigment in a plastic article, or a material that is actually bonded to the substrate, such as
by electroplating or ceramic glazing.

Effective: January 01, 2007

the state unless made from specified materials

(a) On and after March 1, 2008, a person shall not manufacture, ship, sell, or offer for sale jewelry for retail sale in
the state unless the jewelry is made entirely from a class 1, class 2, or class 3 material, or any combination thereof.

(b) Notwithstanding subdivision (a), on and after September 1, 2007, a person shall not manufacture, ship, sell, or
offer for sale children's jewelry for retail sale in the state unless the children's jewelry is made entirely from one or
more of the following materials:

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(1) A nonmetallic material that is a class | material.
(2) A nonmetallic material that is a class 2 material.

(3) A metallic material that is elther a class | material or contains less than 0.06 percent (600 parts per million) lead
by weight.

(4) Glass or crystal decorative components that weigh in total no more than one gram, excluding any glass or crystal
decorative component that contains less than 0.02 percent (200 parts per million) lead by weight and has no inten-
tionally added lead.

(5) Printing ink or ceramic glaze that contains less than 0.06 percent (600 parts per million) lead by weight.
(6) Class 3 material that contains less than 0.02 percent (200 parts per million) lead by weight.

(c) Notwithstand}ing subdivision (a), on and after March 1, 2008, a person shall not manufacture, ship, sell, or offer
for sale body piercing jewelry for retail sale in the state unless the body piercing jewelry is made of one or more of
the following materials:

(1) Surgical implant stainless steel.

(2) Surgical implant grade of titanium.

(3) Niobium (Nb).

(4) Solid 14 karat or higher wl‘n'te or yellow nickel-free gold.
(5) Solid platinum.

(6) A dense low-porosity plastic, including, but not limited to, Tygon or Polytetraﬂuoroethylene (PTFE), if the
plastic contains no intentionally added lead.

Effective: January 01, 2007

25214.3. Violation; civil |

judgments deemed in cg’m‘plia‘nge

(a) Notwithstanding this chapter, a person who violates this article shall not be subject to any criminal penalties i im-
posed pursuant to this chapter and shall only be subject to the civil penalty specified in subdivision (b).

(b)(1) A person who violates this article shall be liable for a civil penalty not to exceed two thousand five hundred
dollars ($2,500) per day for each violation. That civil penalty may be assessed and recovered in a civil action
brought in any court of competent ]urlsdlctlon

(2) In assessing the amount of a civil penalty for a violation of this article, the court shall consider all of the follow-
ing:
(A) The nature and extent of the violation.

(B) The number of, and severity of, the violations.

(C) The economic effect of the penalty on the violator.

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(D) Whether the violator took good faith measures to comply with this article and the time these measures were
taken.

(E) The willfulness of the violator's misconduct.

(F) The detérrent effect that the imposition of the penalty would have on both the violator and the regulated com-
munity as a whole. ' ' .

(G) Any other factor that justice may require.

(¢) All civil penalties collected pursuant to this article shall be deposited in the Hazardous Waste Control Account,
for expenditure by the department, upon appropriation by the Legistature, to'implement and enforce this article.

(d) Notwithstanding subdivision (b), a party to the amended consent judgment, or a party to a consent judgment
entered in the consolidated action entitled People vs. Burlington Coat Factory Warehouse Corporation, et al.
(Alameda Superior Court Lead Case No. RG 04-162075) that contains identical or substantially identical terms as
provided in Sections 2, 3, and 4 of the amended consent judgment, shall be deemed to be in compliancé with this
article, and any action brought to enforce this article against the party shall be subject to Scction 4 of the amended
consent judgment.

Effective: January 01, 2007

§.25214.4. Testing methods and procedures

The testing methods for determining compliance with this article shall be conducted using the EPA reference meth-
ods 3050B or 3051 for the material being tested, except.as otherwise provided in Sections 24214.4.1 and 25214.4.2,
and in accordance with all of the following procedures:

(a) When preparing a sample, the laboratory shall make every effort to assure that the sample removed from a jew-
elry piece is representative of the component to be tested, and is free of contamination from extraneous dirt and ma-
terial not related to the jewelry component to be tested.

(b) All jewelry component sarhples shall be washed prior to testing using standard laboratory detergent, rinsed with
laboratory reagent grade deionized water, and dried in a clean ambient environment.

(c) If a component is required to be cut or scraped to obtain a sample, the metal snips, scissors, or other cutting tools
used for the cutting or scraping shall be made of stainless steel and washed and rinsed before each use and between
samples. . "

(d) A sample shall be digested in a container that is known to be free of lead and with the use of an acid that is not
contaminated by lead, including analytical reagent grade digestion acids and reagent grade deionized water.

(e) Method blanks, consisting of all reagents used in sample preparation handled, digested, and made to volume in
the same exact manner and in the same container type as samples, shall be tested with each group of 20 or fewer
samples tested.

(f) The results for the method blanks shall be reported with each group of sample results, and shall be below the
stated reporting limit for sample results to be considered valid.

Effective: January 01, 2007

© 2007 Thomson/West. No Claim to Orig, U.S. Govt. Works.
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In addition to the requirements.of Section 25214 4, the following procedures shall be used for testing the following
materials: '

(a) For testing a metal plated with suitable undercoats and finish coats, the following protocols shall be observed:

(1) Digestion shall be conducted using hot concentrated nitric acid with the option of using l'gydr'ochloric acid or hy-
drogen peroxide.

(2) The sample size shall be 0.050 gram to one gram.
(3) The digested sample .may require dilution prior to analysis.
(4) The digestion and analysis shall achieve a reported detection limit no greater than 0.1 percent for samples.

(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the
analytical instrument.

(b) For testing unplated metal and metal substrates that are not a class 1 material the following protocols shall be ob-
served:

(1) Digestion shall be conducted using hot concentrated nitric acid with the option of using hydrochloric acid and
hydrogen peroxide.

(2) The sample size shall be 0.050 gram to one gram.
(3) The digested sample may require dilution prior to analysis.
" (4) The digestion and analysis shall achieve a reported detection limit no greater than 0.01 percent for samples.

(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the
analytical instrument.

(c) For testing polyvinyl chloride (PVC), the following protocols shall be observed:

(1) The digestion shall be conducted using hot concentrated nitric acid Wwith the option of using hydrochloric acid
and hydrogen peroxide. ’

(2) The sample size shall be a minimum of 0.05 gram it using microwave digestion or 0.5 gram if using hotplate di-
gestion, and shall be chopped or comminuted prior to digestion.

(3) Digested samples may require dilution prior to analysis.

(4) Digestion and analysis shall achieve a reported detection limit no greater than 0.001 percent (10 parts per mil-
lion) for samples.

(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the
analytical instrument.

(d) For testing plastic or rubber that is not polyvinyl chloride (PVC), including acrylic, polystyrene, plastic beads, or
plastic stones, the following protocols shall be observed:

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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"(1) The digestion shall be conducted using hot concentrated nitric acid with the option of using hydrochlonc acid or
hydrogen peroxide.

(2) The sample size shall be a minimum of 0.05 gram if using microwave digestion or 0.5 gram if using hotplate di-
gestion, and shall be chopped or comminuted prior to digestion.

(3) Plastic beads or stones shall be crushed prior to digestion.
(4) Digested samples may require dilution prior to analysis.

(5) Digestion and analysis shall achleve a reported detection limit no greater than 0.001 percent (10 parts per mil-
lion) for samples. ‘

(6) All necessary dilutions shall be made to ensure that measurements are made within the cahbrated range of the
analytical instrument.

(e) For testing coati‘ngs on glass and plastic pearls, the following protocols shall be observed:

(1) The coating of glass or plastic beads shall be scraped onto a surface free of dust, including a clean weighing pa-
per or pan, using a clean stainless steel razor blade or other clean sharp instrument that will not contaminate the
sample with lead. The substrate pearl material shall not be included in the scrapings.

(2) The razor blade or sharp instrument shall be rinsed. with deionized water, wiped to remove particulate matter,
rinsed again, and dried between samples.

(3) The scrapings shall be weighed and not less than 50 micrograms of scraped-coating shall be used for analysis. If
less than 50 micrograms of scraped coating is obtained from an individual pearl, multiple pearls from that sample
shall be scraped and composited to obtain a sufficient sample amount.

(4) The number of pearls used to make the composite shall be noted.

-(5) The scrapings shall be digested according to EPA reference method 3050B or 3051 or an equivalent procedure
for hot acid digestion in preparation for trace lead analysis.

(6) The digestate shall be diluted in the minimum volume practical for analysis.

(7) The digested sample shall be analyzed accordmg to specification of an approved and validated methodology for
_1nduct1vely coupled plasma mass spectrometry.

(8) A reporting limit of 0.001 percent (10 parts per million) in the coating shall be obtained for the analysis.

(9) The sample result shall be reported within the calibrated range of the instrument. If the initial test of the sample
is above the highest calibration standard, the sample shall be diluted and reanalyzed within the calibrated range of
the instrument. '

(f) For testing dyes, paints, coatings, vamish, printing inks, ceramic glazes, glass, or crystal, the following testing
protocols shall be observed: '

(1) The digestion shall use hot concentrated nitric acid with the option of usmg hydrochloric acid or hydrogen per-
oxide.

(2) The sample size shall be not less than 0.050 gram, and shall be chopped or comminuted prior to digestion.

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(3) The digested sample may réquire dilution prior to analysis.

(4) The digestion and analysis shall achieve a reported detection limit no greater than 0.001 percent (10 parts per
million) for samples. :

-(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the
analytical instrument.

(g) For testing glass and crystal used in children's jewelry, the following testing protocols for determining weight
shall be used:

(1) A component shall be free of aﬁy extraneous material, including adhesive, before it is weighed.

(2) The scale used to weigh a component shall be calibrated immediately before the components are weighed using
'S-class weights of one and two grams, as certified by the National Institute of Standards and Technology (NIST) of
_ the Department of Commerce.

(3) The calibration of the scale shall be accurate to within 0.01 gram.
- Effective: January 01, 2007 '

§ 25214.4.2. Regulations

The department may adopt regulations that modify the testing protocols specified in Sections 25214.4 and
25214.4.1, as it deems necessary to further the purposes of this article.

Current through Ch. 1 of 2007 Reg.Sess. urgency legislation
END OF DOCUMENT

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.



Stevenson, Todd A.-

From: Alexa Engelman [alexa@cehca.org]

Sent: Monday, March 12, 2007 1:55 PM

To: Stevenson, Todd A.

Cc: Michael Green; Eric Somers; Ryan Cabinte; Caroline Cox
Subject: Children's Jewelry Containing Lead ANPR

Attachments: CEH ANPR comments final 3_12_07.pdf; Health and Safety Code Section 25214.1 et seq.pdf

Alexa Engelman -
Public Interest Litigation Coordinator
Center for Environmental Health

528 B81st Street

Suite A

Qakland, CA 94609
510.594.9864 ex. 310
510.584.9863 (fax)

www.cehca.org -

3/12/2007



AMERICAN
‘ASSOCIATION for

March 12, 2007

Office of the Secretary ,
Consumer Product Safety Commission
Room 502

4330 East West Highway

Bethesda, Maryland 20814

Re:  Children’s Jewelry Containing Lead ANPR
Dear Secrctaf)':

The American Association for Justice (AAT), formerly known as the Association of Trial
Lawyers of America (ATL.A), hereby submits comments in response to the Consumer Product
Safety Commission’s (CPSC) Advanced Notice of Proposed Rulemaking (ANPR) regarding
children’s jewelry containing lead. See 72 Fed. Reg. 920.

AAJ, with 52,000 members in the United States, Canada and abroad, is the world’s
largest trial bar. Tt was established in 1946 to safeguard victims’ rights, strengthen the civil
justice system, promote injury prevention, and foster the disclosure of information critical to
* public health and safety. AAJ applauds the CPSC for recognizing the pervasiveness of this
problem and the need for a solution. AAJ believes that a mandatory rule declaring children’s
metal jewelry containing dangerous amounts of lead to be a banned hazardous substance is
- preferable to a voluntary industry-developed standard. AAJ also supports the creationof a
labeling rule but only as a critical first step to address the issue.

L. The CPSC Should Institute a Mandatory Rule Declaring Children’s Metal Jewelry
Containing Léad to be a Banned Hazardous Substance

The CPSC seeks comments xcvardmg ava.llable I'C‘TU]AIOI‘}’ altcmatlvcs mcludmg the
institution of mandatory or voluhtary standards or the adoption of an éxisting standard. Given
the potential health problems associated with the ingestion of lead and the availability of such
toy jewelry to children, AAJ %uppons the création of a mcmdatory rule declanng children’s metal
|ewe1ry conmmmv lcad tobe ned hdZﬁI‘dOUS substance A vo]untal" '4slanddrd wﬁl not

wwwiustice.org  Leonard M. RingiLaw Centér 1050 31st Stréet “Washington, BC 20007 :202-965-3500 -




including toy jewelry.' The primary danger to young children from lead poisoning is brain
damage, but it also can lead to lower 1Q levels, hyperactivity, and developmental delays.” The

li kelihood of young children ingesting toy jewelry containing lead is significant, From 2000 to
2Q05, more than 300,000 children age 18 and younger were treated in hospital emergency rooms
for injuries assoc;aled with foreign object ingestion and nearly 20,000 of such incidents involved
Jewehy items.> A child in Minnesota also died last year from ingestion of toy jewelry Lontanuno
lead.

The dangers associated with the absorption of lead into a child’s bloodstream due to the
swallowing of lhcsc items are in addition o the hazards associated with a child swallowing any
foreign ob]Lu In 1999, the American Association of Poison Contral documented 182,105
incidents of foreign body ingestion by patients under twenty years old.® A child’s ingestion of a
foreign object can cause choking and perforation at any level of the gastrointestinal tract: as well
as fevers and pains in the head, neck, and abdomen.’ Clearly, an industry-created voluntary
standard will not adequately address these potential hazards.

B. Foreign Manufaeturers’ Compliance Likely Will Dmnmsh the Impact of Any
Voluntary Standard

The potential for international manufacturers to ignore or otherwise fail to comply with
voluntary safety standards intensifies the need for a mandatory standard. The CPSC already has
recognized the potential hazards associated with imported products and their failure to comply
with standards. In FY 90()6 the CPSC announced 471 product recalls, two-thirds of which were
for imported products.® Given that some lead contaminated items made for children are
manufactured in countries with Jimited governmental regulation of h.ad in consumer goods, the

-creation of a voluntary standard likely will not alleviate the problem.” Moreover, recall notices

' Children's Jewelry Containing Lead; Advanced Notice of Proposed Rulemaking (ANPRM); Request for
Comments and Information, 72 Fed. Reg. 920 (proposed Jan. 9, 2007); Keeping Your Kidy Safe from Lead Jewelry
(Feb. 27, 2007) at hup:/www.sierraclub.org/healthycommunities/lead/.

i

Tepsc Staff Recommends Rulemaking to Address Lead in Children's Toy Jewelry, 34 Prod. Safety & Liab. Rep.
(BNA) 173 (Dec. 11, 2006).

* Keeping Your Kids Sa fe From Lead Jewelry (Feb, 27, 2007) at hitp://www.siarraciub.org/healthycommunities/leag/.

e asey M. Calkins, MD and Denis Bensard, MD, Gastrointenstinal Fore:gn Bodies (lusl updated Feb. 2, 2007) at
http//www.emedicine, corr\/pcd/tomc?777 htm '

®Id.
T1d.

¥ Hearing on “Consumer Protection Issues” Before the Committee on Appropriations, Subcommittee on Financial
Services and General Gov't., 110" Cong. (Feb. 28, 2007) (statement of the Honorable Nancy A. Nord, Acting
Chairman of the CPSC). .

> Centers for Disease Control, Death of a Child After Ingestion of a Metallic Charm - Minnesota, 2006, Morbidity
& Mortality Weekly Report (Mar. 31, 2006) at hup://www.cde.gov/mmwe/preview/mmwrhtm/mmS3 [ 2ad him.




_ may not reach consumers as most recall processes (including the CPSC’s web page for recalls
and product safety news) require consumers to take proactive steps to receive such information. '
A :

Evidence of international manufacturers’ lack of compliance with voluntary standards is
illustrated by their records regarding conformity with furniture standards. Although ASTM-
International publishes a safety standard to prevent furniture tipover injuries, Consumers Union
has indicated that many of the imported products it tested do not comply with the standards.'' In
fact, during the time period since the CPSC requested that ASTM develop such a standard, the
numbem of annual fatalities associated with falling furniture actually have increased by 50
percent.'’? Today's highly competitive marketplace offers little incentive for foreign
manufacturers to comply with such standards, These manufacturers will put children’s safety at
risk if they also fail to comply with a voluntary standard regarding lead in toy jewelry.

C. Further Delay in Issuing a Mandatory Standard Is Unacceptable

AAJ urges the Commission to act quickly to issue a mandatory standard. The CPSC
already has issued several voluntary recalls of toy jewelry containing lead (including one recall
for 150 million pieces), bul consumers continue to report health-related problems associated with
digestion of these items."” The CPSC a]so took the opportunity to change its lead policy in 2005
(without issuing a mandatory standard),"* yet that has not disposed of these problems for
children. The CPSC needs to move forward with a mandat()ly standard before other childien
become m]ured or die from lead ingestion.

I1. The Creation of a Mandatory Labeling Rule Should be Combined With Other
Initiatives in Order to Adequately Address this Issue

Among the regulatory alternatives listed by the CPSC is the creation of a labeling rule,
which would require specified warnings and instructions for the use of children’s metal jewelry.
AAIJ supports the creation of a labeling rule, which could provide critical information to parents
and children. AAJ recommends that such label include language in both English and Spanish,
given the large number of Spanish speakers in the country. The CPSC already has recognized

f

' Hearing on “Consumer Protection Issues” Before the Committee on Appropriations, Subcommittee on Financial
Services and General Gov't., 110" Cong. (Feb. 28, 2007) (statement of Rachel Weintraub, Dir. of Product Safety
and Senior Counsel).

" Hearing on “Consumer Protccnon Issues™ Before the Committee on Appropriations, Subcommittee an Financial
Services and General Gov't., 110% C Cong. (Feb. 28, 2007) (statement of Janell Mayo Duncan, Senior Counsel,
Consumers Union).

2.

3 CPSC Announces Recall of Metal Jewelry Sold in Vending Machines, CPSC Release #04-174 (issued July 8,
2004); Reebok Recalls Bracelet Linked 1o Child’s Lead Poisoning Death, CPSC Release #06-119 (issued Mar. 23,
20006); U.S. Tay Co. Recalls More Children's Buiterfly Necklaces Due to Lead Poisoning, CPSC Release #07-082
(issued Jan. 18, 2007).

Y CPSC Annaunces New Policy Addressing Lead in Children’s Metal Jewelry, CPSC Release #05-097 (issued Feb.
3, 2005).




the importance of providing safety information in English and Spanish and, consequently, should
require safety labels in both languages as well."?

However, a labeling rule alone would be insufficient to address this problem. Many
consumers may be unable to read the label or may choose to ignore the label if they do not fully
understand the problem or assume that their children would be unable to digest the jewelry.

T herefore, it 1s vital that the CPSC entorce a mandatory rule, in addition to any labeling rule, 1o
dddrc& the use of lead in Lh)lchcn 5 loy jewelry.

AAJ appreciates this opportunity to submit comnments in response to the Agency’s
A dvanced Notice of Proposed Rulemaking regarding children’s metal jewelry containing lead.
If you have any questions or comments, pleasc contact Gerie Voss, AAJ’s Regulatory Counsel at
(202) 965-3500 ext. 748

Sincerely,
/4‘\ Vo
i p———
Lewis 8 “Mike” Eidson

President
" American Association for Jmtxce

fav

* The CPSC maintains a Spanish language website and provides safety information via Spanish langrage media
outlers like Telemundo and Univision. Hearing on “Consumer Protection Issues” Before the Committee on
Appropriations, Subcommittee on Financial Services and General Gov’t,, 110" Cong. (Feb. 28, 2007) (statement of
the Honorable Nancy Novd). :




Stevenson, Todd A.

From: Voss, Gerie [Gerie.Voss@justice.ORG]
Sent: Monday, March 12, 2007 1:54 PM

To: Stevenson, Todd A. '
Subject: Children's Jewelry Containing' Lead ANPR

Attachments: Lead in Toy Jewelry.pdf
Dear Sir or Madam:

Attached please find the comments of the American Association for Justice on the above- referenced issue.
‘Please let me know if you have any questions.

Thanks,
Gerie

Gerie Voss -

Regulatory Counsel - Public Affairs

American Association for Justice

Formerly Association of Trial Lawyers of America
1050 31st Street, NW

Washington, DC 20007

Phone: 202-965-3500 ext. 748

Fax: 202-342-5484

gerie.voss@justice.org

www.justice.org

3/12/2007
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March 12, 2007

Office of the Secretary :
Consumer Product Safety Commission
Room 502. :

4330 East-West Highway

Bethesda, Maryland 20814

Via: cpsc-os@cpsc.gov.

Facsimile (301) 504-0127.

Comments of Consumers Union of U.S., Inc. and Consumer Federation of America
to the U.S. Consumer Product Safety Commission
on “Children’s Jewelry Containing Lead; Advance Notice of Proposed Rulemaking;
Request for Comments and Information”

-Introduction

Consumers Union (CU), publisher of Consumer Reports®, joined by Consumer
Federation of America, (jointly “We”) submits fhe following comments in response to the
U.S. Consumer Product Safety Commission’s (“CPSC” or “Commission”) above-
referenced Advance Notice of Proposed Rulemaking (*ANPR”) on children’s jewelry
containing lead.! The CPSC has published this Notice seeking comments and
information on the health risks associated with lead in children’s jewelry, and potential
regulatory options to address these risks, particularly a ban on products containing more
‘than 0.06%, by weight (“'0.06%") lead under the Federal Hazardous Substances Act.

We strongly support the proposed ban as an important step forward in protecting children
from the hazards of lead exposure, for many reasons, including: (i) the serious harm that
can result from exposure to Iead by children; (ii) the increasing presence on the U.S.
market of lead in products intended for use by children; (iii) the difficulty of identifying

unsafe products; and (iv) the inability of the recall system to locate and recapture, low-

' 72 Fed. Reg. 920 (January 9, 2007).

Consumers Unlon v : Consumer Federation of America
Headquarters Office {  Washington Office - - 1620 Street, NW
101 Truman Avenue i 1101 17t Street, NW #500 Suite 200
Yonkers, New York 10703-1057 | Washington, DC 20036 v .| Washington, DC 230006
(914} 378-2029 ; + (202) 462-6262 , (202) 387-61211

(914) 378-2992 (fax) (202) 265-9548 [fax) - : ! [202) 265-7989 (fax)



cost, unbranded products. In addition, we strongly urge the CPSC to take stronger action
to protect children from lead hazards in other products.

In the last three years, one child has died, and more than 20 recalls have been initiated
due to the presence of lead in children’s jewelry. Recalls also continue to be initiated for
lead paint found on cribs and other products intended for use by children. Given the
rising incidence of products, including children’s jewelry, recalled due to the presence of
lead, it is clear that the current approach of depending on compliance with voluntary

standards is ineffective.

The effects of lead are often acute, severe and irreversible. It is our view that CPSC
should be doing all it can to ensure that manufacturers find séfer alternatives for lead in
all consumer products, making children’s products the first priority. Mandating the 0.06%
limit on total lead in jewelry is the only effective option for children’s jewelry, and stronger
action is needed for other children’s products as well. The EPA estimates that costs of
screening and treatment of acute lead poisoning alone can exceed $5,200 per child?.
Others estimate that the lifetime societal costs of lead poisoning exceed some $40 billion
dollars annually®. In evaluating the need for a ban on lead in jewelry, we therefore also
‘urge the Commission to consider the substantial, avoidable burdens of lead toxicity on

society as a whole, and the health care system in particular.

The nature of children’s jeweiry, like many children’s toys, makes identifying and tracking
products known to contain dangerous levels of lead very difficult. Toy jewelry is small,
inexpensive, quickly dispersed throughout the marketplace, and is virtually impossible to
track once it is sold. These products are not labeled, lack serial numbers, and there
usually are few, if any, unique features that would enable consumers to distinguish
dangerbus products from others. Consumers also have no practical way to screen theée

products for lead. Screening tools available to enable consumers to detect lead, such as

2.S. Environmental Protection Agency, March 31, 2006. Cost of lliness Handbook, Downloaded from
http://www.epa.gov/oppt/coilpubs/ill_9.pdf on March 12, 2007.

% Landrigan, P., C. Schechter, J. Lipton, et al., “Environmental Pollutants and Disease in American
Children: Estimates of Morbidity, Mortality and Costs for Lead Poisoning, Asthma, Cancer and
Developmental Disabilities,” Environmental Health Perspectives, Volume 110, Number 7, July 2002.




the LeadCheck swabs, do not work on most toy jewelry. The safety of this product
category has been so compromised that consumers can no longer be sure that any toy
jewelry they purchase is safe. ' '

Even when products are recalled, there is no guarantee that they will remain off store
shelves. CU's investigation of the recall system, published in the November of 2004
issue of Consumer Reports®, found recalled products, including toy jewelry containing
unsafe lead levels, being sold in Dollar Stores in the U.S. as well as in other countries.
The increasing risks to children from the presence of these products on the market
results from trends in the globalized economy that make it easier for hazardous materials
and off-spec products to enter and remain in the U.S. markefplace and harder to keep

unscrupulous facilities from continuing to supply unsafe products.

Without the serious consequences of a ban, manufacturers lack sufficient incentives to
ensure that children’s products do not contain lead. We strongly urge the CPSC to
‘exercise its authority to initiate a ban in order to fulfill its responsibilities to protect our
most vulnerable population. | |

CU’s recent testing of certain consumer products has confirmed the presence of lead in
holiday lights and vinyl lunchboxes.® CU also found that lead can be transferred to |
unwrapped food stored on vinyl surfaces. Lead can accumulate from mhltiple sources to
generate average body burdens that exceed 10 pg/dl -- the level identified by the CDC as
cause for concern. Because not all sources can be easily eliminated and because no
safe childhood exposure threshold has been established for lead, it is imperative that we
eliminate as many avoidable sources as possible. There is simply no reason for
manufacturers’ continued use of this chemical in paints or plastics, and especially in
products intended for use by children. For the reasons cited above, we believe that the
CPSC’s current guidance threshold for lead in consumer products -- lead levels that

result in no more than 15 pg of ingested lead per day -- is ineffective and fails to advance

* Hazard in Aisle Five, Noverhber 2004, Consumer Reports.
® Safety Alert: Boy’s Death Linked to Lead Bracelet, but Hazards go Beyond Jewelry, March 2006,
Consumer Reports; and Prevent Holiday Hazards, December 2005, Consumer Reports.
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the federal government'’s stated goal of eliminating childhood lead poisoning by 2010.
- Instituting a ban and issuing stronger regulations for lead in consumer products is,
therefore, a critical step in achieving this important goal.

Certain states, such as California, already have passed laws to limit the presence of lead

. in jewelry and other products. We strongly recommend that the CPSC develvop this
rulemaking in a manner that considers California Health and Safety Code §25214.1 et seq.,
for toy jewelry, and the progress that approach has made through the stakeholder
process. ltis vital that state and federal governments move forward in a manner that
promotes continued reductions in childhood lead exposLJre. CU and CFA also strongly
urge that ahy re_gulatbry proposals issued by the CPSC do not attempt to preernpt
stronger state laws or regulations -- either currently existing, or passed or promulgated in -
~ the future. ’

_ Conclusion '
For the foregoing reasons, we strongly urge the Commission to move quickly to ban
jewelfy, intended for use by children, containing more than 0.06% lead. Ih addition we
urge the CPSC to similarly ban, or substantively limit, lead in amounts exceeding 0.06%
in other products intended for usé by, or readily accessible to, children.

- Respectfully submitted, - \
Janell Mayo Duncan Carolyn Cairns ' achel Weintraub
Senior Counsel Senior Project Leader, Director of Product Safety and
Consumers Union Product Safety Department Senior Counsel
Washington Office Consumers Union Consumer Federation
Headquarters of America



Stevenson, Todd A.

From: Thomas, Theresa [tthomas@consumer.org]
Sent: Wednesday, March 14, 2007 3:16 PM
To: Stevenson, Todd A.

Subject: Corrected Comments - Children's Jewelry Containing Lead ANPR
~ Attachments: 0312_CU_CFA_Lead_Final.pdf '

Here are corrected comments to replace the comments filed on 3/12/07 by Consumers
Union and Consumer Federation of America.

Theresa Thomas

Office Administrator ,
Consumers Union - Washington Office
1101 17th Street, NW Suite 500
Washington, DC 20036

(202) 462-6262 - fax: (202) 265-9548

3/14/2007
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New York State Department of Environmental Conservation
Division of Fish, Wildlife, and-Marine Resources
Wildlife Pathology Unit

108 Game Farm Road, Delmar, NY 12054 ~

"-March 12, 2007

"Children’'s Jewelry Containing Lead ANPR

These very high lead levels over 80% wexre of a tce ring and a
bracelet from the 20 Mall in Guilderland, New York. Attached is
the chain of custody.

Sincerely,

Ward B. Stone :
Wildlife Pathologlst

WBS:rr

© MAR-13-2087 B3:14 83% . ' P.@z2
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From: Ward Stone .

To: cpsc_os@cpsc.gov
Date: Mon, Mar 12, 2007 4:31 PM
Subject: Children's Jewelry Containing Lead ANPR

Itis amazing to me, that in our great country, we have allowed heavily-leaded, cheap jewelry, much of it
designed for children, to remain available for sale over afl, or most of our country, Here in New York, |
started looking at the availability of lead jewelry in the Albany area and looked at eight, Dallar, 89 cent, and
cut-rate stores and all had a large selection of such jewelry in the form of charm bracelets, bracelets,
necklaces, rings, toe rings and ear rings with very high lead contents. | also found two recently-made
heavily-leaded charm bracelets (one marked 2004) in my 10 year old daughter's jewelry box, Fortunately
she has not worn them.

The vast majority of hundreds of jewelry items | examined were marked as made in China with a few from
India, and Korea. As | write this, it is clear that American children and adults are losing central nervous
system neurons from this jewelry. In addition, one or more may be added to the lead fatality list from the
lead jewelry. o

- The anly responsible thing to do is stap the sale of the jewelry on an emergency, national basis. The
jewelry is poorly labeled and none of what | looked at mentioned the high-lead '.content or any other metal.

Attached is some of my correspondence on leaded jewelry. Lead poisoning has been know for at least
2,000 years, why can'timmediate action be taken to save the cognitive abilities of thousands.of our
children, and at least a few of their lives. :

It appears that we are getting back some of our recycled lead back as paison for our children.

Ward B. Stone, B.A., M.S., Sc. D. (Hon.)
Wildlife Pathologist,

Adjunct Professar, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit

108 Game Farm Road

Belmar, NY 12054
wbstone@gw.dec.state.ny.us

(518) 478-3032

(518) 478-3035(F)

” ‘ P.@2
MAR-12-2807 16:38 89%



Page 1 |

From:
To:
Date:
Subject:

Ward Stone
Edward Horn; James Crucetti; judith.schreiber@oag.state.ny.us

- Mon, Mar 5, 2007 1:54 PM

Lead in Jewelry

Below are some pictures of several bracelets that are highly lead positive, but there are also earrings, toe-
rings, and necklaces that are also highly lead positive. They are all from local (Albany area) Dollar Stores.
| suspect that thousands of dollar stores sell this stuff and that it is a national problem.

People (especially children) are losing neurons to this source as | write this, 'so getting the lead jewelry off
the market and educated about it is imperative.

Ward B. Stone, B.A,, M.S., Sc. D. (Hon.)
Wildlife Pathologist,

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmenta! Conservation
Wildlife Pathology Unit '
108 Game Farm Road

Delmar, NY 12054
whstone@gw.dec. state.ny.us

(518) 478-3032

(518) 478-3035(F)

MPAR-12~2087 16:38
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From: Ward Stone
To: carnahan@edison-labs.com
Date: Wed, Mar 7, 2007 2:21 PM

Subject; Lead Jewelry
Dear Dr. Carnahan, '

Thanks for the antimony identification in the lead jeweiry piece from China. The antimony in the lead
seems to indicate the lead came from recycled battery lead (e.g. from car battery). It makes one -
hypothesize that-we might be getting back some of our own automotive battery lead in toy jewelry.

Ward B. Stone, BA,, M.S., Sc D. (Hon.)
Wildlife Pathologist,

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Consewatzon
Wildlife Pathology Unit

108 Game Farm Road

Delmar, NY 12054

wbstone@gw.dec state.ny,us

(518) 478-3032

(518) 478-3035(F)

ce: duboism@assembly.state ny.us; James Crucetti; Judith Enck;
Judith.Schreiber@oag.state.ny.us; Stephen.Lukowski@albanycounty.com; tjcO3@heaith.state. ny.us

Aggx P.11
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From: Ward Stone S
To: Judith.Enck@chamber.state.ny.us
Date: Thuy, Mar 8, 2007 5:01 PM
Subject; Re: Lead Jewelry

Judy, .

I have contacted Ed Horn at DOH and it seemed incredible that more had not been done on the issue of
lead exposure from imported junk jeweiry coming from China and to a lesser extent India.

I have talked twice with Lisa Kwon of the Aftorney General's office and Judy Schreiber. The lead jewelry
is present in many millions of pieces in the United States and should be made immediately unavailable to
people, especially children. It appears that much of the lead in the jewelry comes from the lead recycled
fromn computers and probably batteries. We may be getting back our own lead with which to poison our
children. . : '

Ward B. Stone, B.A., M.S,, Sc. D. (Hon.)

Wildlife Pathologist,

Adjunct Professar, SUNY Cobleskill-

Adjunct Professor, College of Saint Rose
~ NYS Dept, Environmental Conservation

Wildlife Pathology Unit

108 Game Farm Road

Delmar, NY 12054

whstone@gw.dec.state.ny.us

(518) 478-3032

(518) 478-3035(F)

>>> <Judith. Enck@chamber.state.ny.us> 03/07/07 7:44 PM >>>

thanks Ward. sorry not to get back to you in a timely fashion. this is a great issue. when | ws in the AG's

office we worked on lead in lunch boxes.if you haven't already, pelase be in touch with Judy Schreibe_r, a
very skilled toxicologistitn he AG's office: 474 4819, Ideally, the state health dept should be taking this on
Judith Enck '

Deputy Secretary for the Environment

Executive Chamber

State Capito!

Albany, NY 12224

518-473-5442

. ' . . 12
MAR-12-2087 16:40 . - P
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From: Ward Stone

To: lisa.kwong@oag state.ny.us
Date: Fri, Mar 9, 2007 10:48 AM
Subject; Lead in the Environment

Dear Ms. Kwong:

You have probably seen these CDC, MMWR references on two small children who apparently accidently
ingested lead jewelry. From these cases, one would think that the massive lead jewelry threat to human
health would be hlstory, but that is not the case with millions of pieces of cheap leaded jewelry for a single
dollar a piece for sale in the United States. In addition, millions of these lead jewelry items are already in
the homes of millions of Americans, so an educational program to get them away from children is
immediately needed, More education on the threat of the lead jewelry is needed now. [f parents know of
the threat, most parents would take the jewelry away from their children. | will expand our sampling today
and this weekend with testing Sunday. | am appalled that national movement on this issue is moving at a
‘snails pace”, that will ultimately result in some, what | would deem, unnecessary deaths. In addition, of
much larger magnitude will be the lighter lead poisonings expected to occur by the thousands (much of
which will go undiagnosed) and the loss of cognitive power of our children that will be with them for the
rest of thair lives, New York State, In my view, needs to lead the way with faster action than California.

The léad is obviously a threat to adults as well, | have stressed children since they are the most sensitive
to lead intoxication, and are innocent victims not old enough to make experienced judgements.

.| have also stressed the dollar stores and cut-rate stores because of the huge quantity of unlabeled (for
lead and other risks) items on sale. | have noted that this cheap jewelry easily falls apart and provides
small lead pieces that could be readily swallowed by a child or adult. Children with a small amount of
money can purchase this lead jewelry themselves, and shopping in such a store can be a parental reward
by a parent who does nat know the danger that can come with such shopping. However, leaded jewelry
canbe a problem in pricey stores as well. | justam makmg a high-priority where the greatest tonnage of
lead Jewelry is avallable.

http:/imww.cdc.gov/mmwr/preview/mmwrhtmi/mm5323a5.htm
http:/iwww.cdc.gov/immwr/preview/mmwrhtml/mm55d323a1.htm
Attached e-mai| to Assemlbyﬁjan Englebright

Ward B. Stone, B.A., M.S,, Sc. D. {Hon.)
Wildlife Pathalogist,

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Conservation .
Wildiife Pathology Unit

108 Game Farm Road

Delmar, NY 12054

whstone@gw.dec. state.ny.us

(518) 478-3032

{518) 478-3035(F)

cc: * Judith Enck; Judith.Schreiber@oag.state.ny.us

’ : P.13
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From: Ward Stone

To: engles@assembly.state.ny.us
Date; Wed, Mar 7, 2007 10:52 AM
Subject: Lead in the Environment ’

Dear Assemblyman Englebright;

| want to thank you for your long-term efforts to reduce the use of lead fishing sinkers in New York State.
However, there is a great need to add on the lead jigs and other lure weights in order to protect
waterbirds, people, and the environment. In addition, hundreds of thousands of cheap, high lead-
containing jewelry is on sale for a dollar in New York State in dollar and 99 cent stores. This jewelry does
not carry a warning label that lead is present in the jewelry (something that would stop many parents and
gift-givers from buying it and giving it to children). Such jewelry may be placed in a child's mouth
repeatedly, resulting in buildup of lead in the child's tissues. Lead is accumulative and could come from

- multiple sources, such as leaded paint, cheap iead-containing jewelry and lead-containing toys, and things
such as fishing sinkers all in a short span of time, or essentially in the same time span, resulting in a loss
of neurons and cognitive ability (or worse) for the rest of a child's life. Rapid acticn is needed ta remove
lead from exposure to our children, animals, and the environment, children being the highest priority.
State, Environmental Protection Agency, and the Consumer Protection Board action on lead moves at a
snail's pace when fast-action could prevent much human morbidity and some mortality and certainly
conserve cognitive ability on our children.

Ward B. Stone, B.A.,, M.S., Sc. D. (Hon.)
Wildlife Pathologist,
Adjunct Professor, SUNY Cobleskill
Adjunct Professar, College of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit ,
4108 Game Farm Road -
Delmar, NY 12054

~ wbstone@gw.dec.state.ny.us
(518) 478-3032
(518) 478-3035(F)

2 ' .14
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From: Ward Stone

To: martge@consumer.org
Date: Mon, Mar 12, 2007 $:32 AM
Subject; Re: Consumers Union

| am hoping that Consumer Reports can present a warning on the high lead in cheap jewelry that is often
worn by the young, most of them children in the 4 to 16 years of age range. This is a very sensilive age
for exposure to lead, since itis a critical time for nervous system development. Jim Carnahan
recommended contacting you and spoke highly of you. ! will be out in the morning at a legislative meeting

. onlead jewelry. A warning in Consumer Reports would reach the entire country and beyond and save
cognitive powers and perhaps several lives.

Ward B. Stone, B.A, M.S,, Sc, D. (Hon.)
Wildiife Pathologist, .

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, Coliege of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit

108 Game Farm Road

Delmar, NY 12054
wbstone@gw.dec.state.ny.us

(518) 478-3032

(518) 478-3035(F)

>>> "Jim Carnahan" <carnahan@edison-labs.com> 03/08/07 11:12 AM >>>

‘Ward,

You might want to alert Geoffrey Martin about your findings.

Geaffrey Martin, PhD

Director, Censumer Sciences
Consumer Reports '
martge@econsumer.arg

office: 914-378-2356

Regards,

James Carnahan

Edison Analytical Laboratories, Inc.
301 Nott Street

Schenectady, NY 12305

(518) 393-2112

cc: Jim Carnahan; Judith.Schreiber@oag. state.ny.us

MAR-12-2087 16:41
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®
Experience is the solution
214 North Pear] Street » Albany, New York 12207
(BOO) 8484963 # (518) 4344546 + Fax (518) 434-0891

March 12, 2007
Ward B. Stone
NYS DEC
Division of Fish, Wildlife & Marine Resources
Wil '
Delmar, NY 12054 | i Work Order No: (70308049
~ TEL: (518) 4783032
FAX:

RE: Dollar Store

Dear Ward B. Stone:

Adirondack Envuonmental Services, Inc received 2 samples on 3/8/2007 for the analyscs
presented in the following report ‘

There were no problems with the analyses and alf associated QC met EPA or laboratory
speoifications, except if noted,

If you have any questions regarding thege tests results, please feel free to call.

Sincerely, ELAP#: 10709
ATFIA#: 100307
Tara Daniels
Laboratory Manager
Qualifiers: ND - Not Devecrad az dhe Reporving Limit 9 - Bpike Racovery outside nateped recovery timite
’ ‘ 7 ~ Analyte dstectod below guanltitaion lmits R - RPD omside secepied recovery fmits
B - Analye demcted In the sssociated Method Blaak T - Tetitively Identified Campound-Betimatod Cime,
X - Vatue exoeeds Maximum Contamipant Lave!. E - Valus above quontiation mnge © Pagelof3
99 ' P.16-
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Adirondack Environmental Sexvices, Inc

Jogtvin: "+')'+

CLIENT:

Worle Order:
Reference:

PO

Analyses

0.2006 7. 3

Date: 12-Mer-07

NYS DEC

‘070308049
Dollar Siore / -

- Client 8axmple YD: 070706

Collection Date: 3/4/2007
Lab Sample YD: 070308049-001
Matrix: SOLID

Result

PQL Qual Units

DF Date Anzlyzed

ICP METALS “3We0108
.{ Prep: SW3050A ~ 3/3/2007 )

Lead

$71000

50.0

Analyst: KH

ula 100 3M2/2007 3:42:00 PM

Qunal|fferss

ND - Not Dc—t—eéted at the Reporting Limit
J « Analye detectod below qumiﬁtétinn Hmits

B - Analyta detected in the agsooiated Metod Blank
X ~ Value exceeds Maximun Comatminant Lavel

MAR-12-2087 16:41

§ - Spike Revovery outside accepted reaovery Hmits
R - RPD owsids eocepred rocovery limita
T - Tentitively ldentified Compound-Bstimated Cone.

B-Vilua thove quantiratioa range Page 2 of 3
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Adirondack Environmental Services, Inc Date: /2-Mar-07
CLIENT: NYSDEC : Client Sample ID: 070707
Work Order: (70308049 Collettion Date: 3/4/2007
Reference; Dollar Siore / ~ LabSampleXD: 070308049-002
PO#: ‘ ' Matrix: SOLID
Analyses Regnlt PQL ' Qual Units DF Date Analyzed
ICP METALS 5W6010B ’ - Anelyst: KH
( Prep: SW3050A - 3/8/2007 )
Lead ) v . 976000 500 uglg 100 3/1202007 3:49:00 PM
/
Qualifiers: ND ~Not Deecred st the Reperh‘né Limit ) $ - Spike Recovery o\ns.id: accepred recovery Hmits
- Analyte daleeted belaw quanititation limics R - RPD outside accepred macovery limits
B - Ansly detected in the 38s0ciated Mathod Blank T - Tentitively Idontified Compound-Estimstsd Oone. ,
X -Value exceeds Maximum Conmminant Level E - Value abpve quantitation range Page 3 of3
g9y P.18
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82-14.84 (7/85) : .
- - NEW YORK STATE DEPARTMENT QF ENVIRONMENTAL CONSERVATION :

( CHAIN OF cusToDY - ———
Werd Shee . o8 eef
Print Name) . . (Print Addresa)
collected the an /‘/20\5’ Ch L/ algz.-lrom 7he D’[/W Shkre . In the
vlclnlty of 20 /V(ot l Wesdera, Ave ’Town'of Gvi@/{““cl
A—“Oﬂ.vtfﬁ/ County.

Itams: 5""-‘2—(&—

sald sample(s) wera In my possassion and handled according to standard procedures provided to me prior
to collectlon. The sample(s) were placed In the custody of a representative of the New York Stata Depart-

ment of Environmental Cg /nssrvatlon on ~C, 614’ : / / '
) iy _R/SIDT
“Signature ' / Dath ‘

J&SO-A P t‘«tsdaa«&- . hava recaived the abave mentloned samples on the date spocmed

S -
{~ hava assigned Identlfication numbers) ___ O (07077 to the sample(s).
iva recordad partinent data for the sample(s) on the attached collectlon records. The sample(s) remalined In
my cuatody untll subsequently transferred, prepared or shipped at times and datee ] atfsted to below.

Py A
e

/ Slgnature : - / Ddte
SECOND RECIPENT ﬁPﬂnt Name) TIME AND DATE PURPOSE OF TRANSFER ol F" —
Jesp PeoSsbene Yoo 3/8[07 | Trewsprt o I
SIGNA uNIT _ v K+ Jes
yﬂé/ii/—«”’ | AYSDEC WY (b (mtent de
THIRD RECIPENT (Print Narme) TIME AND CATE | pruPosE aF TRANSFER
saWeal VN BB E7 oyt |
SIQNATURE W : UNIT :

Qwﬁumu RECIPENT (Print Name) . TIME AND CATE PURPQSE OF TRANSFER : .
SIGNATURE ' g UNIT ! 4
RECEIVED (N LABORATORY BY (Print Name) TIME AND DATE

" IGNATURE UNIT

(S :

1 LQQGED [N BY (Print Name) _ TIME ANG DATE - ACCESSION NUMBERS:
SIGNATURE UNIT
T - . P.19

MAR-12-2007 16:42 ) 99%




82-14.84 (7785 ' _ . L ‘ ’
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION |

L U-)“JC; Sdre- , of A/(Oﬁ é‘“""‘ﬂﬁ"f”‘ ﬁc{’ .have

{Primt Name} . (Prin1 Address)

MZ /’GL\ “/ gwi’;?from .-D“//"‘/ S‘}p/t . in the

col!ectad the on

vlcinity of }J‘-.w«fe_jtu& 66”’1@ c/{d> Town of
A 19@(8/ . Caunty.
ltems: T;d- ?ﬁ(}g

S ——
" L e = g,

sald sample(s) wera ln my possesslon and handled aacording to standard procedurea provided to me priar

to collection. The sample(s) were placed In the custody of a mpmsantatlvt/'of tha New York State Degg-?

ave i s

ment of Envlronmental Consearvatl Z-\

/z//) (ﬂaﬁ, S, | B/F-ézz

36'/1(/94@/.,.

CHAIN OF CUSTODY —

“Signatura Date (
o, rSCCSC)-’. V ad n(&ml , have receivad the above mentioned samples on the data speq'}fled
{ . haye assigned identiflcatlon number(s) O70 706 _ ) to the samples).
“¢. ..e recorded pertinent data for the sample(s) on the attached collectlon records. The sample(s) remalined In

my custody untll subsequently transferred, prepared or shipped at {imes and datas as attested to below.

ZZ L 3/8 /o5
7 Signature | Date

SECOND RECIPENT (Print Nume) ' : nuE AND DATE PURPQSE OF TRANSFER i b p) —
_} oSe e 0«_&&6@*\2—- _ 100 3 /%//07 ﬁ”*“gf’or I A ‘
S(1GNA UNIT r
= ff/ |wyspecwtV | Fb condkadanalysiS
m/;m RECIPENT {Print Nama) 2 /uuo DATE ,J PRUPQSE OF TRANSFER
0. o2l o le )~ Jo7 4.Yy5F, N,
SIGNATURE
FOURTH RECIPENT (Frint Namej ' TIME AND DATE PURPOSE OF TRANSFER
SIGNATURE . UNIT ; 4
_ RECEIVED IN LABORATORY RY (Print Name) TIME AND DATE
* ~(GNATURE UNT-
\ p
LOGGED (N BY (Print Npme) ‘ TIME ANO OATE ACCESSION NUMBERS:
| SIGNATUARE ' UNIT

MAR-12~2807 16:42 \ ’ ' 99

P.28
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62-14-84 7785) : NEW YORK STATE OEPARTMENT OF ENVIROKMENTAL CONSERVATION | e
: 'CHAIN OF CUSTODY -

c _ _
, 1, \})a,(é S&"’"‘-‘-’ , , of /o% éO-W‘LA/WL nécl- .have

(Priet Narhed (Print Adreas)

: 2007 '
collected ths on /‘/&\fc‘l/\ 4 , W trom Do //“/ Sdort in the

vlclnlty of vae Hue . @;’ k 5/‘(35 _Town of W 56#1/94@«4

A[ (O&‘JM( ~ County.

o .
ltems: /r—oe,. ?? v\(}S

sald sample{s) were (n My possession and handied according to standard procedures provided to me prlor -
to collection. The sample(s) wera placed In the custody of a representatlvz/sf tha New York State Oe%w-

ment of Environmental Conserv Jﬂj{on o\fcl’\. w—
n. tiler L = A?Zo 7
~ “Slgnature Data {

I, Aaﬁoa p wa&‘?@*—- , have racsived ths above mentloned samples on the date specifled

, ‘have assigned Identlfication number(s) O©70 706 ' ] to the sample(s).
“<4¥le recorded partinent data for the sample(s) on the attached callection records. The sample(s) remalned In
my custody untl| subaequantf%sﬂened prepared or shipped at times and datea as attested to below.

3/6’/0 ¥,

/ Signatura — ‘Date
SECOND RECIPENT (Pyint Name) | ‘ TIHE ANO OATE PURPOSE OF TRANSFER o
daSeen Fosnloene loo 3 /‘5/07 rms por = b
3‘% // o AJYS DEC WP | b (ondkad—anbysiS
THIRD RECIPENT (Print Nama) TIME-AND DATE - PRUPOSE OF TRANSFER
SIGNATURE . UNIT
FOURTH RECIPENT (Print Name} : TIME AND DATE PURPOSE OF TRANSFER
SIGNATURE A j unIT
aece:venj ;N ua‘orwom BY (Print Neme) TIME ANO DATE
| <{GNATURE v v uNIT A
] m&m {N BY {Print Nume) ) TIME ANQ DATE . | ACCESSION NUMBERS:
SIGNATURE . - | unr

e e e im—— = e -

MAR-12-2087 16:42 o ' 99% , P.21
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NéW YORK STATE OEPA‘HTMENT OF ENVIRONMENTAL CONSERVATION

CHAIN OF CUSTODY

’ L Wayd Shoe o (08 Gave firn R, have

(Prit Namel ' {Primt Acdrees)

821484 (725)

collected the on /‘/20\.1(‘(:&( (7/ : ;,&;g;z‘from 1t Dollow S#/‘C. in the
v‘lclnlty of /9“0 M”LJ L\ ,wes‘kf"‘- M"Town of ‘ GUJ( !A(/{Gw\ J g
A‘“O‘\W“\/ ' __ County. | o .

ltéms,: Bm%l"—q{_ :

sald sample(s) were In my possaession and handled according to standard procedures provided to me prior
to collaction. The sample(s) were placed In the custody of a raprasaentativa of the New Yark State Degm_-}

maent of Envlronman‘t;?wservatlon on _ Vad h .

Aa War DR Re777) |

.

=/ 7
' '/Dané ‘

~Signature

_ I, Jusm P"L‘SCJ?CH-Q- , have recalvad the above mentioned samples an the date specified
’ have asaigned Identlfication numbaer(s) O /o0 W - to the sample(s).

ive recordsd pertinent data for the sampla(s) on the attached collection records. The sample(s) remalned in
my cuatody untll subaaquanﬂ%!ened, prepared or shipped at timas and datevs attpated to balow.

07/

ey~
/ Signature o /' Ddte
SECOND RECIPENT (Print Name) ' TIME AND DATE PURPOSE OF TRANSFER ‘
Jason dfgiﬁbé% R Yoo B/%/O7 TN‘S(;N}‘ fo (b fo
n«‘ﬁo RECIPENT (Print Name) ‘ \ ’ TIME AND DATE PRUPOSE OF TRANSFER
SIGNATURE ' . UNIT
FOURTH RECIPENT m« Name} TIME AND DATE : PURPOSE OF TRANSFER
SIGNATURE UNT
'nacsrvsn‘m LABORATORY BY ﬂm Nume) TIME AND BATE
- ‘ immuns ‘ ~ . UNT
=T LOAGED 4 BY Primt Namey TIME AND DATE ~ ACCESSION NUMBERS:
SIGNATURE , ’ ' UNIT
SE¢ ACVERSE $108
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FAX TRANSMISSION

NYS Department of Environmental Conservation

THE WILDLIFE PATHOLOGY UNIT
Wildlife Resources Center
108 Game Farm Road
Delmar, New York 12054
(518) 478-3032

FAX: (518) 478-3035
TO:! C]O MM WLS

FROM \02 U.)M \Q\@ILQ PAGES: | LDIIus cover)
DATE: . [ O 7 ' TIME:
COMMENTS;: (% /ﬂ/\ea AW J«? W e(ru Cm\\h‘ f\tﬂC‘/

AM@Q

CONFIDENTIALITY NOTICE
This facsimile contains confidential information which may be legally privileged and which is
intended only for the use of the recipient(s) named below. If you are not the intended recipient of
this facsimile, or the employer or agent responsible for delivering it to the intended, you are hereby
notified that any dissemination, copying or use of this facsimile is prohibited.

A
-
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From: Ward Stone
. To: - cpsc-os@cpsc.gov
Date: Mon, Mar 12, 2007 4:07 PM
Subject: Children's Jewelry Containing Lead ANPR

It is amazing to me, that in our great-country, we have allowed heawly—leaded cheap ;ewelry, much of it
designed for children, to remain available for sale over all, or most of our country. Here in New York, |
started looking at the availability of lead jewelry in the Albany area and looked at eight, Dollar, 89 cent, and
cut-rate stores and all had a large selection of such jewelry in the form of charm bracelets, bracelets,
necklaces, rings, toe rings and ear rings with very high lead contents. | also found two recently-made
heavily-leaded charm bracelets (one marked 2004) in my 10 year old daughter's jewelry box, Fortunately
she has not worn them, .

The vast majority of hundreds of jewelry items ] examined were marked as made in China with a few from
India, and Korea. As | write this, it is clear that American children and aduits are losing central nervous
system neurons from this jewelry. In addition, one or more may be added to the lead fatality Ilst from the
lead jewelry.

The only responsible thing to do is stop the sale of the jewelry on an emergency, national basis. The
jewelry is poorly labeled and none of what | looked at mentioned the high-lead content or any other metal.

Attached is some of my carrespondence on leaded jewelry. Lead poisoning has been know for at least
2,000 years, why can't immediate action be taken to save the cognitive abilities of thousands of our
children, and at least a few of their lives.

It appears that we are getting back some of our récyc!ed lead back as poison for our children.

Ward B. Stone, B.A., M.S,, Sc. D. (Hon )
wiildlife Pathologist,

Adjunct Profassor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Consarvation
Wildlife Pathology, Unit

108 Game Farm Road *

Delmar, NY 12054
wbstone@gw.dec.state.ny.us

(518) 478-3032

(518) 478-3035(F)

MAR-12-2007 16:12 8% P.o2
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From: Ward Stone

To: Edward Horn; James Crucetti; judith.schreiber@oag.state.ny.us
Date; Mon, Mar 5, 2007 1:54 PM .
Subject: Lead in Jewelry '

Below are some pictures of several bracelets that are highly lead positive, but there are also earrings, toe-
rings, and necklaces that are also highly lead positive. They are all from local (Albany area) Dollar Stores.
| suspect that thousands of dollar stores sell this stuff and that it is a national problem,

People (especially children) are losing neurons to this source as | write this, so getting the lead jewelry off
the market and educated about it is imperative.

Ward B. Stone, B.A,, M.S,, Se. D. (Hon.)
Wildlife Pathologist,
Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit
108 Game Farm Road
Delmar, NY 12054

~ wbstone@gw.dec state.ny.us
(518) 478-3032
(518) 478-3035(F)

MAR-12-20087 16:12 98y P.B3
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Ward Stone - Lead Jewelry

From: Ward Stone

To: camahan@edison-labs.com
Date: 3/7/2007 2:21:17 PM
Subject: Lead Jewelry

CC: duboism@assembly.state.ny.us; James Crucettl, Judith Enck; Jud|th Schreiber@oag. state ny.us;
Stephen.Lukowski@albanycounty.com; tjc03@health.state.ny.us

oty

Dear Or. Carnahan,

Thanks for the antimony Identification in the lead jewelry piece from China. The antimony In the lead seems to
indicate the lead came from recycled battery Jead (e.g. from car battery). It makes one hypothesize that we might
be getting back some of our own automotive battery lead in toy jewelry.

Ward B. Stone, B.A,, M.S., Sc. D. (Hon.)
Wildlife Pathologist,

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit

108 Game Farm Road

Delmar, NY 12054
wbstane@gw.dec.state.ny.us

(518) 478-3032 '

(518) 478-3035(F)

file://C: \Documents%ZOand%ZOSettmgs\rtdmna\Local%ZOSettmgs\Temp\GW}00002 HT™M 3/12/2007
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Froﬁ: Ward Stone

To: Judith.Enck@chamber.state.ny.us
Dats: Thu, Mar 8, 2007 5:01 PM
Subject: Re: Lead Jewelry

Judy,

| have contacted Ed Horn at DOH and it seemed incredible that more had not been done on tha issue of
lead exposure from imported junk jewelry coming from China and to a lesser extent india.

| have talked twice with Lisa Kwon of the Attorney General's office and Judy Schreiber. The lead jeweiry

" is prasent in many millions of pieces in the United States and should be made immediately unavailable to
people, especially children, It appears that much of the lead in the jewelry comes from the lead recycled
from computers and probably batteries. We may be getting back our own lead with which to poison our
children. S

Ward B. Stone, B.A,, M.S., Sc. D. (Hon.)
Wildlife Pathologist,

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit :

108 Game Farm Road

Delmar, NY 12054
wbstone@gw.dec.state.ny.us

(518) 478-3032

(518) 478-3035(F)

>>> <Judith.Enck@chamber.state.ny.us> 03/07/07 7:44 PM >>>

thanks Ward. sorry not to get back to you in a timely fashion. this is a great issue. when t ws in the AG's
office wa worked on lead in lunch boxes.if you haven't already, pelase be In touch with Judy Schreiber, a
very skilled toxicologistitn he AG's office: 474 4819. Ideally, the state health dept should be taking this an
Judith Enck

Deputy Secretary for the Environment

Executive Chamber

State Capitol

Albany, NY 12224

518-473-5442

MAR-12-2007 1614 o | ' sy P.12
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Ward Stone - Lead in the Environment
W-

From: Ward Stone

To: - lisa.kwong@oag.state.ny.us

Date: 3/9/2007 10:48:49 AM

Subject: Lead in the Environment

cc: Judith Enck; Judith.Schreiber@oag.state.ny.us

Dear Ms. Kwong:

You have probably seen these CDC, MMWR references on two small children who apparently accidently ingested
lead jewelry.- From these cases, one would think that the massive lead jewelry threat to human health would be
history, but that Is not the case with millions of pleces of cheap leaded jewelry for a single dollar a piece for sale in
the United States. In addition, millions of these lead jewelry ltems are already in the homes of mlilions of
Americans, so an educational program to get them away from children is immediately needed. More education on

- the threat of the lead jewelry is needed now. If parents know of the threat, mast parents would take the jewelry
away from their children. I will expand our sampling today and this weekend with testing Sunday. I am appalled
that national movement on this Issue Is moving at a "snails pace”, that will ultimately result in some, what I would
deem, unnecessary deaths, In addition, of much larger magnitude will be the lighter lead poisonings expected to
occur by the thousands (much of which will go undiagnosed) and the loss of cognitive power of our children that will
be with them for the rest of thelr llves. New York State, In my view, needs to lead the way with faster action than
California. ,
The lead is obviously a threat to adults as well, I have stressed children since they are the most sensmve to lead
intoxication, and are Innocent victims not old enough to make experienced judgements.

I have also stressed the dollar stores and cut-rate stores because of the huge quantity of unlabeled (for iead and
other risks) items on sale. I have noted that this cheap'jewelry easily falls apart and provides small lead pieces that
could be readlly swallowed by a child or adult. Children with a small amount of money can purchase this lead
jewelry themselves, and shopping in such a store can be a parental reward by a parent who does not know the
danger that can come with such shopping. However, leaded jewelry can be a problem in pricey stores as well. I
just am making a high-priority where the greatest tonnage of lead jewelry is available.

bitp://ww.cds.gew/mmwr/preview/mmwrhtml/mms323a5.htm
http://www.cdc.gov/mmwr/preview/mmwrhtml/mm55d323al.htm
Attached e-mail to Assemibyman Englebright

Ward B. Stone, B.A., M.S., Sc. D. (Hon.)
Wildlife Pathologist,

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, Coliege of Saint Rose
NYS Dept. Environmental Conservation
Wildlife- Pathology Unit

108 Game Farm Road

Delmar, NY 12054
wbstone@gw.dec.state.ny.us

(518) 478-3032

(518) 478-3035(F)

ﬁle://C:\Documents%_20and%208ettings\rtdiana\Local%ZOSettings\Temp\GW} 00002.HTM 3/12/20G7
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Ward Stone - Lead in the Environment

From: Ward Stone

To: engles@assembly.state.ny.us
Date: 3/7/2007 10:52:53 AM
Subject: Lead in the Environment

Dear Assemblyman Englebright:

I want to thank you for your long-term efforts to reduce the use of lead fishing sinkers in New York State.
However, there is a great need to add on the lead jigs-and other lure weights in order to protect waterbirds, people,
and the environment. In addition, hundreds of thousands of cheap, high lead-containing jewelry is on sale for a
dollar in New York State in dollar and 99 cent stores. This jewelry does not carry a warning label that lead is
present in the jewelry (something that would stop many parents and gift-givers from buying it and giving it to
children). Such jewelry may be placed in a child’s mouth repeatedly, resulting in buildup of lead in the child's
tissues. Lead Is accumulative and could come from multiple sources, such as leaded paint, cheap lead-containing
jewelry and lead-containing toys, and things such as fishing sinkers all in a short span of time, or essentially in the
same time span, resulting In a loss of neurons and cognitive ability (or worse) for the rest of a child’s life. Rapid
action is needed to remove lead from exposure to our children, animals, and the enviranment, chlldren belng the

. highest priority. State, Environmental Protection Agency, and the Consumer Protection Board action on lead moves
at a snail’s pace when fast-action could prevent much human morbidity and some mortality and certalnly conserve
cognitive ability on our children.

Ward B. Stone, B.A., M.S., Sc. D. (Hon.)
Wildlife Pathologist, '
Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit’
108 Game Farm Road
Delmar, NY 12054 ‘

- whstone@gw.dec.state.ny.us
(518) 478-3032
(518) 478-3035(F)

ﬁle://C:\Docmnents%ZOand%ZOSettings\rtdiana\Local%.’ZOSertings\Tcmp\GW}OOOO3.HTM 3/12/2007
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Ward Stone - Re: Consumers Union |

From: Ward Stone

To: martge@consumer.org

~ Date: 3/12/2007 9:32:33 AM

Subject: Re: Consumers Union

CcC: Jim Carnahan; Judith.Schreiber@oag.state.ny.us

I am hoping that Consumer Reports can present @ warning on the high lead in cheap jewelry that is often worn by
the young, most of them children in the 4 to 16 years of age range. This Is a very sensitive age for exposure to
lead, since it is a critical time for nervous system development, Jim Carnahan recommended contacting you and
spoke highiy of you. I will be out In the morning at a legislative meeting on lead jewelry. A warning in Consumer
Reports would reach the entire country and beyond and save cognitive powers and perhaps several lives.

Ward B. Stone, B.A., M.S., Sc. D. (Hon.)
Wildlife Pathologist,

Adjunct Professor, SUNY Cobleskill
Adjunct Professor, College of Saint Rose
NYS Dept. Environmental Conservation
Wildlife Pathology Unit

108 Game Farm Road

Delmar, NY 12054
whstone®qw.dec.state.ny, us

(518) 478-3032

(518) 478-3035(F)

>>> "Jim Carnahan” <carnahan@ed|son labs.com> 03/08/07 11:12 AM >>>
Ward,

You might want to alert Geoffrey Martin about your findings.

Geoffrey Martin, PhD
Director, Consumer Sciences
Consumer Reports
marige@consumer.org
office: 914-378-2356

Regards,

James Carnahan

Edison Analytical Laboratories, Inc.
301 Nott Street

Schenectady, NY 12305

(518) 393-2112
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Stevenson, Todd A.

36

From: John Witter [digh@juno.com]

Sent: Monday, March 12, 2007 8:55 PM

To: Stevenson, Todd A.

Subject: Chlldren s Jewelry Containing Lead ANPR

Please take action to protect our children from lead poisoning.

Thank You

John Witter

12 Edgewood Dr

New Paltz, NY 12561

845.256.0929
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From: Sharon Richards Weiser [srweiser@columbus.rr.com]

Sent: Monday, March 12, 2007 11:22 AM

To: cpsc-os@cpsc.gov.

Subject: [Possibly SPAM (SPF):] - Children's Jewelry Containing Lead ANPR. - Sender is probably

forged (SPF Softfail)

March 12, 2007
Acting Chalrwoman Nancy A. Nord

Dear Nancy A. Nord,

I was alarmed to learn that the Consumer Product Safety Commission allows companies. to
produce and market children's jewelry containing lead, and that the Commission is i
considering allowing the very companies who stand to profit from marketing these toys to
decide whether or not to warn parents of the danger of the presence of lead in their

. products. As the arbiter of safety for the toys our country's children play with and the
products we use, I respectfully request that the Consumer Product Safety Commission set a
mandatory standard banning lead from toy jewelry from March 15, 2007 onward in order to
remove the potential for unecessary harm from such dangerous products. Please consider
banning lead from toy jewelry productlon and recalling hazardous lead toy jewelry already
on store shelves.

Over 300,000 children in the U.S. alone suffer from unacceptably high levels of lead in
their blood. High levels of lead in a human bloodstream are commonly known to cause brain
damage, lower IQ, induce hyperactivity, and result in developmental delays. In some cases
the affected -children have ‘died from lead poisoning. Over the past seven years, more than
20,000 children visited hospital emérgency rooms as a result of swallowing jewelry.
Although it's unknown how many pieces of injested jewelry contained lead, there is no
reason to subject children to that kind of risk from lead at all.

I urge you-to please, institute a mandatory rule for toy jewelry to be free from lead.
There are jewelry base metals available that do not contain lead. I would offer that you
read up a little on jewelry base metals in "Metal Techniques for Craftsmen:..." by Oppi
Untracht. This remains the probably one of the best standard works on the subject. I would
rather pay a little bit more for a piece of toy base metal jewelry without lead that is
safe than pay less for a piece of lead toy jewelry whose health cost for my daughter may
prove devastating. Yes, I know it costs more money to make toy jewelry from other base
metal alloys. They cost more to cast because they require higher temperatures to melt. The
metal stock costs more. Thus, the manufacturer has a higher production cost per unit.
Sorry, but that's part of the cost of doing business. I also suggest that all other pieces
of lead jewelry offered for sale here in the U.S. begun after April 1, 2007 should display
a lead hallmark. Enameled jewelry that contains lead should at least have an affixed
adhesive-backed sticker that states the lead content or a hallmark stamped in the back EN
PB. All other products containing lead should be required to at least display an- adhered
label, as do decorative lead-glazed ceramic plates and bowls not 1ntended to be used for
human food consumption.

‘An overly lenient voluntary product composition ID rule which gives or would give any toy
product manufacturer the choice to refrain from properly identifying any and all products
containing the hazardous material lead is highly irresponsible.

Given the number of serious instances involving children that have already occurred, I
urge you to please, institute more mandatory lead product ID rules immediately.

Lastly, please, consider 1n1t1at1ng a public education campaign to make parents and
caregivers aware of how to properly identify lead in existing toy jewelry.

Thanks for taking the time to read my comments about improving labeling disclosure of
hazardous products containing lead and banning the use of lead in toy jewelry.

13



Sincerely,

Sharon Richards Weiser
3483 Wilson Woods Dr
Columbus, OH 43204-3922

14
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From: Joanne Cockerill [joannecockerill@hotmail.com]

Sent: Monday, March 12, 2007 11:22 AM

To: Cpsc-0S@cpsc.gov. -

Subject: [Possibly SPAM (SPF):] - Children's Jewelry Contamlng Lead ANPR. - Sender is probably

forged (SPF Softfail)

March 12, 2007
Acting Chairwoman Nancy A. Nord

Dear Nancy A. Nord,

By all means, keep people in the dark about the dangerous materials you put in children's
toys. You'll burn in hell for eternity, or engender abysmal karma that will guarantee you
many awesomely miserable future existences, but hey, you'll line your pockets now, and
‘that's all that matters under -this sacred capatalist system, right?

Sincerely,

Joanne Cockerill
91 N Fork Rd
Silver City, NM 88061-9771



March 12, 2007

Office of the Secretary

Consumer Product Safety Commission
Room 502, 4330 East West Highway
Bethesda, MD 20814
CSpC-0S(@CpPsc.gov

Fax: 301-504-0127

Re: Children’s Jewelry Containing Lead ANPR

Following the death of Minnesota four-year-old Jarnell Brown in early 2006 after swallowing a
charm from a Reebok charm bracelet, students in one of my classes analyzed samples of
-inexpensive jewelry obtained from discount stores in Ashland, Ohio. The high levels of lead that
they found in several of these items was the start of a continuing research effort on my part to
determine the extent of potential hazards and the nature of the hazards posed. I am submitting
these comments on the ANPR to encourage the adoption of a rule which will more effectively
protect children from the hazards of lead. :

Lead contamination of inexpensive children’s and costume jewelry is widespread in the US:

My laboratory has tested 154 jewelry items purchased from 12 different retail chains. While
most samples were obtained from stores in north central and southwestern Ohio, additional items
were obtained from stores in Delaware, Florida, Michigan and Washington. Samples were
purchased in late April and May 2006, and analyzed for total lead by digestion in nitric acid
followed by atomic absorption spectrometry. While approximately 40 percent of the items tested
met the current Interim Enforcement standard and were below 0.06% total lead, almost half of
the items were heavily leaded, exceeding 80% lead by weight. The average lead content for all
items tested was 46% and one or more heavily leaded items were found in samples from eleven
of twelve retail stores and in each geographic location. Results are summarized in Table 1, and
the majority have been published (Weidenhamer and Clement, 2007).

Items containing high total lead also contain high levels of accessible lead:
We have now tested a total of 52 high lead (>0.06% total lead) sanples for accessible lead by

leaching samples in 0.07 M hydrochloric acid. Forty-one of these samples exceeded the Interim
Enforcement standard of 175 pg. Numerous samples exceeded 1000 pg accessible lead, and one



Table 1. Total lead content of 154 jewelry samples based on nitric acid digestion. Jewelry was purchased in
May 2006 at retail stores in north central Ohio and selected other locations. Analyses were conducted by
atomic absorption spectroscopy in Ashland University’s Department of Chemistry Laboratories. A total of
182 assays were conducted because of selected analyses of different metallic components of certain items, such
as multiple charms on the same bracelet.

. Lead Content, weight %
No.of Avg%Pb <0.06% 0.06-10% 10-80% >80%

Analyses
Anklet 1 0.02 1 0 0
Bracelet 70 50.0 23 2 13 31
Earrings 17 338 - 8 2 2 5
Hair 5 35.9 2 1 0 2
accessories )

Key Chain 38 : 61.8 8 3 2 25
Necklace 28 19.8 20 2 0 6
Pin .8 47.0 , 4 0 0 4
Ring 5 69.8 1 0 1 3
Other - 10 - 527 3 1 0 6

. Total 182 46.2 70 12 18 82

sample yielded 5204 pg lead. A damaged charm yielded 9996 pig lead, pointing to the potential
hazards of ingesting items in which the surface coating has been damaged in some way.
(Weidenhamer and Clement, 2007; Weidenhamer and Yost, unpublished results). Our results
confirm those of CPSC staff (Cobb, 2006; Matheson, 2006) indicating that items containing
more than 0.06% total lead are much more likely to have high levels of accessible lead.

The Interim Enforcement Policy is not WOrking:

In the CPSC Briefing Package for the Sierra Club petition requesting a ban of lead in toy jewelry,
several public comments that the Interim Enforcement Policy does not work are noted.
Specifically noted were comments pointing to the occurrence of recalls as evidence that the
policy does not work. The CPSC staff response disagreed with this characterization, noting that
“The CPSC staff believes that the policy provides valuable information to manufacturers,
importers, distributors and retailers and can only serve to improve the safety of children’s metal
jewelry. The staff does not consider the occurrence of recalls as evidence that the policy does

not work. Most of the recent recalls were of products that entered the market before the Interim
Enforcement Policy was put in place, and the staff believes that the recall process is an important
mechanism for removing hazardous products from the market” (Briefing package, p. 78).

The staff response does not address two points which in my mind are crucial to the judgment that
the Interim Enforcement Policy is not working.

(1) As indicated previously, results from my laboratory and those of Maas et al. (2005) show
widespread contamination of jewelry sold in the United States with high levels of lead. It is not
the occurrence of recalls that is evidence a problem with the Interim Enforcement Policy, but
rather the fact that such a high proportion of jewelry items sold in this country continueto



violate this standard that is evidence that this policy has failed to achieve the objective of
protecting children’s health.

(2) Enforcement actions under the Interim Policy are not expeditious. In early December 2006, I
submitted documentation on all samples tested in my laboratory, including photographs, amount
of total lead found, and amount of accessible lead if tested. Not all of these samples fit the
CPSC’s definition of children’s jewelry, but many do. In response to an email by a CPSC staff
member, [ provided purchase information (store addresses and date of purchase) for the highly
leaded items. To this date, only one item, a Claudia Jublot ring sold by Big Lots, has been
recalled. Many other items, such as the charm bracelet shown in Figure 1, continue to be sold
and pose a clear threat to children’s health. This criticism is not directed at individual CPSC
staff members. Rather, it seems to me that the Interim Enforcement Policy 1tself does not
facilitate expeditious responses to this public health hazard.

Figure 1. Flip Flop charm bracelet was
purchased in May 2006 from a Family
Dollar Store in Mansfield, OH. One charm
was found to contain 93.5% total lead, while
another yielded a total of 4150 pg lead by
extraction in dilute 0.07N hydrochloric acid
for 6 hours.

A ban on lead in children’s jewelry is needed:

I support a rule declaring children’s metal jewelry containing lead to be a banned hazardous
substance. Furthermore, the correlation of accessible and total lead suggests that it would be
reasonable to base such a ban on total lead concentrations, which would make a ban much easier
to implement. I would urge that CPSC rules not preempt more stringent provisions of Illinois
and California state laws that have been passed to deal with this problem, or the prov151ons of
these laws that address non-metal components of Jewelry items.

New analytical methods for lead in children’s jewelry n'eed to be approved:

If a ban is to work, one of the key issues which must be addressed is the approval of new
analytical methods which will allow trained personnel working with state and local health
departments to readily identify pieces of jewelry which contain hazardous levels of lead. This
would allow such items to be more readily identified and quickly recalled. The Environmental
Protection Agency allows the use of portable X-Ray Fluorescence devices (XRF) by trained



personnel to measure lead levels in the field, including lead concentrations in paint. Approving
the use of these instruments for testing of jewelry samples wouild take advantage of an existing
‘infrastructure of instrumentation and trained personnel and thus minimize the cost of
implementing such testing. Items identified as suspect by such screening could be sent to a
certified NLLAP laboratory (National Lead Laboratory Accreditation Program) for analysis of
total lead if necessary. Allowing analyses by NLLAP certified labs to be used as the basis for
enforcement actions would facilitate expeditious removal of contaminated items from the
marketplace.

A ban on leaded children’s jewelry does not go far enough:

For children up to the age of 18, the CPSC has estimated that ingestion of jewelry items resulted
in 19,859 emergency room visits for the period 2000-2005 (O’Brien 2006, Table 2). For
children 21 months old and younger, the group most at risk to the neurological effects of lead,
the CPSC has estimated that ingestion of jewelry items resulted in 4,628 emergency room visits
for the period 2000-2005 (O’Brien 2006, Table 3). It is unclear, however, what proportion of
these visits are the result of ingestion of items classified as children’s jewelry. Toddlers visit the
ER for ingestion of coins, marbles, nails and screws, and batteries — is it safe to presume that all
of the jewelry items they ingest will be from jewelry intended for children? Perhaps most, but
there is no data in the Briefing Package that allows estimation of a firm percentage.

Furthermore, work in my laboratory identified very high lead concentrations in many key chain
pendants. Key chains are not typically considered children’s jewelry items, though many
children carry them, and presumably would not be subject to the proposed rule. However, one
only need to visit a local grocery store to watch mothers pushing toddlers in grocery carts who
are sometimes jingling keys on chains and on occasion mouthing the key chains. The key chain
shown in Figure 2 illustrates this hazard. Analysis of this particular pendant showed it to be pure
lead (100.4%), and the pendant itself was so pliable that pieces could easily be broken off of it. I
encourage the CPSC to consider extending the rules on lead content to all consumer goods that
children might readily come in contact with. '

Figure 2. This key chain was purchased in
April 2006 from a Family Dollar Store in
Ashland, OH. Analysis of the pendant
showed it to be pure lead (100.4%)
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Sincerely,

Jeffrey D. Weidenhamer, Ph.D.
Professor and Chair, Department of Chemistry
Ashland University
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Stevenson_, Todd A.

From: Jeff Weidenhamer [JWEIDEN@ashland.edu]
Sent: Monday, March 12, 2007 11:37 AM

To: Stevenson, Todd A.

Subject: ~ Children’s Jewelry Containing Lead ANPR

Attachments: ANPR Comments.Weidenhamer.doc

Please see attached file. A copy of this letter will also be submitted via fax.

Sincerely,

" Jeffrey D. Weidenhamer
Professor & Chair
Department of Chemistry.
Ashland University

3/12/2007
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Todd A. Stevenson

Office of the Secretary

U.S. Consumer Product Safety Commission
Room 502

4330 East West Highway

Bethesda, MD 20814

cpsc-0s@cpsc.goy.

Re: Children’s Jewelry Containing Lead ANPR
Dear Secretary Stevenson:

On behalf of the Fashion Jewelry Trade Association, LLC (“FITA”), we are pleased to
have this opportunity to submit comments in response to the Consumer Product Safety
Commission’s (“CPSC” or “Commission’) Children’s Jewelry Containing Lead; Advance
Notice of Proposed Rulemaking; Request for Comments and Information, 72 Fed. Reg. 920
(January 9, 2007) (“ANPRM”). FITA members include many of the leading suppliers and
retailers of fashion jewelry.l It is important to note that FITA’s members generally do not make
or distribute either jewelry intended for young children, toy jewelry or “trinket” jewelry; fashion
jewelry products are generally sold through department and accessories stores and other outlets
principally geared to adults and teens. '

FITA and its members have a strong commitment to consumer safety, and support risk-
based, sensible national limits on the content of lead in jewelry. We urge the Commission to
adopt as a national standard California’s Lead-Containing Jewelry law, commonly known as
Assembly Bill 1681 (AB 1681)g pursuant to the Federal Hazardous Substances Act (FHSA), 15
U.S.C. §§ 1261-1278. AB 1681 prohibits the manufacture, shipment, sale or offer for sale in
California of children's jewelry made with metal and plastic components containing more than
0.06 percent or 600 parts per million (ppm) lead or glass or crystal components weighing more

L The organized fashion jewelry industry consists predominantly of small businesses. FITA’s
membership, for example, includes in excess of 200 companies that manufacture or distribute
fashion jewelry in the United States. In addition, many “do-it-yourself” jewelry stores now exist
across the country and there is a vibrant crafts industry as well.

2 Cal. Health & Safety Code §§ 25214.1-.4.

. Washington, D.C. Brussels San Francisco Shanghai
This document was delivered electronically. . www.khlaw.com




KELLER AND HECKMAN LLP

Todd A. Stevenson
March 12, 2007
Page 2

than 1.0 grams by weight unless the glass or crystal components contain less than 0.02 percent or
200 ppm lead. In addition, AB 1681 phases in a 6.0 percent lead content limit for properly
plated metal alloys, a 1.5% limit for unplated metal, as well as lead content limits for other
materials used in adult jewelry. See Table 3, infra.

As detailed below, the process leading to adoption of AB 1681 evaluated lead toxicology,
testing options, industry impact, and practical implementation considerations. Government
representatives, environmental groups and industry were involved. FITA therefore recommends
that the Commission adopt the provisions of AB 1681 as a national standard. A national
standard is necessary and desirable to provide reasonable protection to all consumers and to
avoid conflicting state laws.

I. Overview of the Fashion J ewelry Industry

The fashion jewelry industry is a dynarmc highly competitive segment of the fashion
1ndustry Accessories Magazine recently reported that the industry is responsible for
approximately $8.3 billion in sales.® Product innovation, agility, and flexibility are required to
successfully implement various market-driven style changes throughout the year. Most
companies offer products for the spring/summer and fall/winter seasons, and also offer a variety

* of seasonal products geared to various holidays (Valentine’s Day, Easter, Mother’s Day,
Halloween, Thanksgiving and Christmas, to name a few). Without flexibility in design,
companies will not survive in this highly diverse and competitive industry.

With the exception of a few significant multi-national vendors, U. S. fashion jewelry
vendors are small businesses, many of which remain family owned. An overview of the industry
by company size, number of employees, total sales, and total number of items sold, is outlined in
Table 1, based on a brief Survey to which approximately 70 industry members responded. While
not offering a complete view of the fashion jewelry industry, it is a useful and representatlve
snapshot of the industry makeup.

TABLE 1
Profile of Small Businesses in the Fashion Jewelry Industl y*
20%6 rl;ﬁi\(/)ig)ues Number of Companies (iﬁﬁix)?ﬁ::s) Number of Employees
0-1 30 .18-9 2-35
1-5 27 107 -4 4 -50
5-10 7 1.5-6 6 — 250
10-25 8 3-70 7-40

*Based on an anonymous survey of companies exhibiting at the International Fashion Jewelry and Accessory Group (IFJ AG) Trade Show
held February 13-17, 2007.in Warwick, R.1.

2 Accessories Magazine's 2006 Census Report: Jewelry, Key Retail Trends 2006, Accessorles
Magazine at 46 (January 2007). '
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These companies sell annually many millions of pieces of Jewelry, comprlsed of many different
components.

Members of the FITA have a strong interest in consumer protection. Many FITA
members participated in the mediation with the California Attorney General, retailers, and
private citizen groups to resolve litigation alleging exposure to lead from fashion jewelry under
the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65). The outcome
was a court approved consent agreement entered into on February-21, 2006, and amended on
June 15, 2006, which restricts lead content in metal and non-metal jewelry components, w1th
more restrictive levels for jewelry intended for children 6 and younger, and strict
implementation deadlines for both. The lead standards developed during this mediation formed
the basis for California’s landmark jewelry standard. Several other states are contemplating
statutes regulating lead content.v.i However, because of nationwide distribution and global
sourcing, a national standard is needed to establish a consistent level of consumer protection and
to prevent chaos.

A Fashion Jewelry

Fashion jewelry is an everyday fashion item made from a variety of materials. It is more
affordable than jewelry made from precious metals and gems and can be made from a wide
variety of materials. Most often, the jewelry is made from a base metal that is plated with
copper, nickel or another metal, and a finish coat of silver or gold. Jewelry can also employ
glass, crystal, ceramic, plastic, and other natural and synthetic components. It can be
embellished with paints, enamels, and other such materials. Products include bracelets, charms,
cuffs, earrings, hair pieces, necklaces, pins, rings, and other fashion accessories. These pieces
are divided into two basic product types: “core/basic” products and “fashion/trend” jewelry.
Core/basic products, such as faux pearl necklaces, have no or limited seasonality, experiencing
few design changes over time. By contrast, fashion/trend jewelry is very dynamic with multiple
product design changes during the year. Given this disparate variety of jewelry products, even
jewelry vendors of modest size may market more than a million items involving up to twenty-
five thousand stock keeping units (SKUs) in a calendar year.

It is important to distinguish the fashion jewelry that FITA members manufacture and
distribute from children’s or toy jewelry or so-called trinket jewelry. FITA members do not
generally manufacture or distribute jewelry intended to be marketed or sold to young children
(under 6); the vast majority of fashion jewelry products is geared to adults, teens and tweens.
Children’s jewelry is generally sold in children’s stores or areas of retail outlets that are
specifically designated for children under 6 and tend to range in price from $1 to $8, although

% See H.F. 1656, 85" Sess. (MN. 2007).
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some items have been sold at significantly higher prices. Trinket jewelry includes jewelry sold
in vending machines or given away at no cost in promotions.

Fashion jewelry, on the other hand, is sold primarily in jewelry-specific areas of various
retail outlets, and in jewelry and accessory specialty stores, and typically range in price from $10
to $24 although, again, individual pieces can cost significantly more, depending on the item.
Fashion jewelry may be sold in department, specialty and chain stores, mass retailers, and even
Jjewelry stores, as well as via other outlets such as craft shows. Table 2 sets out fashion jewelry
sales by retail outlets based on published data.

TABLE 2
Total U.S. Retail Sales | (\;tg:;:gf)
Department Stores : - 29% 2.6
Specialty Stores 20% 1.7
Specialty Chain Stores . 14% , 1.04
Mass Retailers 18% 1.60
Jewelry Stores 4% 327
All Others (craft shows, etc.) 15% 1.07
TOTAL 100% 8.34

B. ~ Locations of Manufacture

As far back as the 1800s, fashion jewelry was designed and manufactured in Rhode
Island and New York. While some fashion jewelry is still made in the United States, most of the
manufacture and assembly of jewelry distributed nationally has now shifted to Asia. This
‘manufacturing shift is relatively recent, occurring in the past decade. The People’s Repubhc of
China (“PRC”) is the largest worldwide supplier, with significant suppliers located in Taiwan,
Korea, Thailand, India, and the Philippines. Vendors for the most part have historically
consisted of small businesses. This is especially true in Asia where many of the factories in turn
work on a subcontract basis with small manufacturing and assembly shops.

C. Sourcing Concerns

- Fashion jewelry sourcing is one of the most critical, yet potentially volatile facets of the
industry. Fashion jewelry can be sourced in a variety of ways. Few vendors have their own
manufacturing plants here in the United States or elsewhere. Most vendors contract with foreign

3 Reproduced from Accessories Magazine’s 2006 Census Report: Jewelry, Key Retail Trends
2006, supra note 3.
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factories or source fashion jewelry through brokers in the PRC and other Asian countries. These
factories and brokers supply jewelry to vendors in the US and other parts of the world. Few
vendors have exclusive arrangements with these factories and brokers.

Brokers solicit bids from small and large assemblers and manufacturers, which in turn
procure the various components and raw materials from their suppliers. If product is re-ordered,
the broker may or may not go back to the same suppliers that were used previously. This may be
because the original supplier is not price competitive, is too busy with other orders or is no
longer in business, or the quality is not satisfactory. Even large factories can subcontract out to
others who may cast, plate, or assemble jewelry. These smaller entities may be factories or may
be families working in their homes.

Global sourcing realities are another reason why a national standard is desirable. FITA
has sought to increase awareness among overseas vendors about the growing concerns here in
the U.S. about lead use in jewelry and the need for compliance with the California standards.
The Association is hosting an educational session in May to educate the industry about lead
content limits. Invitations to this event have been sent to overseas suppliers of jewelry and
jewelry components. FITA would welcome further discussion with the Commission about
ways to increase awareness overseas of the need to decrease the amount of lead in jewelry
components. '

k D. Lead Remains Important in Metal Jewelry Design and Components

Jewelry is made with a diverse matrix of components using an array of different materials
sourced from numerous suppliers in many countries. Component selection takes into account
fashion trends, quality, availability, and price. The vendor may supply the design or select
product offered by the factory or broker. The actual design of the jewelry pieces can range from
quite simple to extremely complex. Many designs require extensive and expensive models to be
created by skilled model makers, and others require intensive labor in assembling various
components into the final design. With few exceptions, metal used in jewelry is plated with a
finish coat of silver or gold on top of undercoats of copper and nickel (or another metal for
"nickel-free" jewelry). The lead in the metal portion of jewelry imparts important characteristics
to the final product. Performance and design options could be seriously compromised if the lead
content falls below 6.0%.

Most jewelry is made with both metallic and non-metallic components. White metal, an
alloy of tin, antimony, and lead, is the most common metal for castings. Up until recently, the
most common white metal was "36 metal" (approximately 36% tin, 5% antimony and the
remainder lead). "70 metal" (approximately 70% tin, 5-7% antimony, and the remainder lead)
and "88 metal" (approximately 88-90% tin, 9% lead, 2.5% antimony, and up to 0.5% cadmium)
have also been used. Lead imparts many desirable properties which allow for intricate designs.
Lead lowers the melting temperature of the alloy thereby enhancing its flowability. Casting
equipment designed for use with higher lead alloys must be modified to accommodate alloys
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with lower lead content. Lead also facilitates finishing steps, such as polishing. Alloys with
lower lead content will require additional finishing compared to the higher lead alloys.

Zinc alloys are sometimes used in fashion jewelry, for example. ' These alloys are
primarily zinc and may contain some copper, aluminum, magnesium, tin, cadmium and lead (at a
nominal level). These materials are more expensive and do not cast or plate as well as white
metal. In addition, because they require higher casting temperatures, molds must be replaced
more frequently, again at added cost. Brass and steel are commonly used for chains and closures
and joiners such as lobster claws, spring rings, and jump rings, and sometimes for castings and
stampings. Brass and steel, however, are not suitable replacements for white metal in most types
of fashion jewelry because they can only be stamped, not cast, at the price point at which fashion
jewelry is typically sold.

With respect to the non-metallic components such as beads, pearls, stones, crystals,
ribbons, and cords, vendors will specify certain criteria such as size, shape, color, reflectivity,
luster and quality. Notably, AB 1681 addresses various components used to produce jewelry
intended for children under 6, not just metal, and also establishes specific, higher lead limits in
various components of jewelry intended for other consumers.

II. The CPSC Should Adopt a Uniform Federal Standard Based on AB 1681

The FITA strongly supports the adoption of a mandatory Federal rule based on
California’s AB 1681, which sets out lead content limits for jewelry intended for young children
under 6, and separate limits for other jewelry, as follows:

TABLE 3
AB 1681 Jewelry Material Standards

Material Limit
, Children’s Jewelry
Properly plated metal Maximum lead content: 0.06% (600 ppm)
Plastic and rubber components » ’ Maximum lead content: 0.06% (600 ppm)

Maximum weight of ! gram unless component
contains less than 0.02% (200 ppm) lead

Materials not listed Maximum lead content: 0.06% (600 ppm)
Body Piercing Jewelry B

(placement in a new piercing or a mucous membrane)
Surgical implant stainless steel, Surgical implant
grade of titanium, Niobium, Solid 14 karat or higher
white or yell nickel-free gold, Solid platinum, and A
dense low-porosity plastic, including, but not limited
to, Tygon or Polytetrafluoroethylene (PTFE),if the
plastic contains no intentionally added lead.

Glass or crystal components

No limits

This document was delivered electronlcally'.



KELLER AND HECKMAN LLP.

Todd A. Stevenson
March 12, 2007
Page 7

'TABLE 3

AB 1681 Jewelry Material Standards

Material

Limit

All Other Jewelry

Stainless or surgical steel, Karat Gold, Sterling

Rhodium, or Osmium

Silver, Platinum, Palladium, Iridium, Ruthenium,

No limits

Properly plated metal components
After 08/31/2009

Maximum lead content 10% (Use of 88 metal)
Maximum lead content 6% (Use of 92 metal)

Unplated metal components

Maximum lead content 1.5%

Plastic or rubber components

Maximum lead content 0.06% (600 ppm)

After 08/31/09
Dyes and surface coatings

Maximum lead content 0.02% (200 ppm)
Maximum lead content 0.06% (600 ppm)

Crystal, glass, ceramic, cultured pearls and

6 No limits
gemstones®
Naturally occurring materials ' No limits
Materials not listed'

0.06% (600 ppm)

The California law is based on standards developed during the mediation of an amended
consent agreement in People v. Burlington Coat Factory Warehouse Corporation, et al.k to
resolve litigation concerning alleged exposure to lead from jewelry in violation of California’s
Safe Drinking Water and Toxic Enforcement Act of 1986, commonly known as Proposition 652
Many of FITA’s members are signatories to the consent agreement, and were closely involved in
discussions leading to enactment of AB 1681, which was based on this consent agreement.
California’s Proposmon 65 has a mandatory 1000-fold safety factor for reproductive toxins,
including lead.2 The standards developed pursuant to the settlement negotiations underwent a
thorough evaluation by all the potential litigants and were determined to be the most stringent
standards feasible and economically achievable by the jewelry industry. They were also
determined to result in exposures from lead in jewelry to below 0.5 pg/day, the Maximum
Allowable Dose Level (MADL) under Proposition 65.

$ Some gemstones are not allowed. See AB 1681 for details.

I Amended Consent Agreement, People v. Burlington Coat Factory Warehouse Corp. et al.,
Case No. RG 04-162075 (Alameda Superlor Court June 15, 2006); Cal. Health & Safety Code §
25214.1(a).

8 Cal. Health & Safety Code §§ 25249 5-25249.13. _ :
2 Cal Health & Safety Code § 25249. IO(c) 22 Code Cal. Regs. § 12000.
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The FITA submits that AB 1681 also meets the criteria set out in FHSA Section 3(i)(2).m
First, the lead content limits for children’s jewelry established under AB 1681 adequately reduce
the risk of exposure and injury from lead in children’s jewelry by limiting lead content to 0.06%,
consistent with the staff’s conclusion that there is a reduced chance of children ingesting _
hazardous levels of accessible lead (175 pug) where lead content is under 0.06%. Second, the
adoption of the phased-in limits on lead content and distinctions between plated and unplated
metal in other jewelry reflected in AB 1681 will further reduce exposure to lead to reasonable
and technically achievable limits, which still allow fashion jewelry makers to utilize lead to
achieve desired performance characteristics central to this dynamic industry. Third, the benefits
expected from compliance with the lead-content limits set out in AB 1681 bear a reasonable
relationship to the costs imposed on the fashion jewelry industry as opposed to any other
alternatives CPSC might consider. '

AB 1681 references two Environmental Protection Agency (EPA) standards, methods
3050B and 3051, as does the consent agreement mentioned earlier. Total lead testing of
components is the only sensible way to test for compliance with lead limits because of global
sourcing of jewelry. The total acid test is widely available, reliable and relatively inexpensive.
Testing of components allows for flexibility in design and responds to the fact that different
components are subject to different limits on lead content. FITA is aware that in other instances
the Commission has not specified a-test method, but merely relied on the regulated industry to
achieve compliance in the most appropriate fashion. If a test method is adopted, however, the
Commission should rely on the method specified in the consent agreement and AB 1681, as the
methods specified were determined to be suitable and appropriate for the purpose of verifying
lead limits in jewelry. '

While the importance of the California jewelry market makes AB 1681 a de facto
national standard, it does not prevent the promulgation of disparate and disproportionate
standards by other states. The jewelry industry with its precariously low margins simply cannot
afford to sell one type of jewelry in California and another in other states. A case in point is the
state of Illinois which recently enacted the Lead Poisoning Prevention Act.* The Illinois law
bans the use of lead in excess of 0.06% in any item, including jewelry or toys, intended for
children. However, it requires that items sold to the general public, including jewelry, which
contain more than 0.06% lead bear a warning label.

By imposing a 600 ppm limit on “any item containing or coated with lead,” and a
warning requirement on non-children’s items that exceed this limit, the lllinois statute fails to
distinguish between the varying risks of exposure among the different segments of the
population (young children under 6 versus other consumers), or from different materials (e.g.,

L 15U.S.C. §1262(3i)(2).
L1 B. 4853, 94" Leg. Sess. (Ill. 2006) (codified at 410 . Comp. Stat. § 45/2-45/12.1) .
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properly plated metal versus unplated metal in jewelry sold to the general public), in contrast to
.California’s AB 1681. Particularly with regards to metal jewelry components in products not
designed for children under 6, higher lead content limits in plated metal components are directly
related to performance characteristics. By providing an 18-month phase-in period for the jewelry
industry to implement a 6.0% limit for properly plated jewelry metal components, AB 1681
recognizes the challenges faced by the jewelry industry in developing and sourcing alloys with
reduced lead content that also provide enhanced castability and flowability, among other
performance characteristics. This phase-in will both allow foundries to develop new
manufacturing methods for lower lead alloys, and also allow retailers to sell-through their
existing stocks of jewelry. As discussed further below, the Illinois statute’s labeling requirement
also is inordinately burdensome to the fashion jewelry industry without being useful to most
consumers. '

A Precautionary Labeling

The FITA strongly opposes precautionary labeling of jewelry that exceeds 0.06% lead.
Aside from the exorbitant cost to the industry, precautionary labeling raises the same compelling
deficiencies the CPSC Human Factors staff identified during the metal-cored candlewick
rulemaking;* which led the Commission to conclude that precautionary labeling was not an
acceptable strategy for protecting vulnerable populations from lead poisoning caused by burning
candles with lead-cored wicks.!2" In order to provide effective warning of lead hazards from -
jewelry, a label would have to be in view at all times. As consumers purchase jewelry for
personal decorative purposes, it is unreasonable to expect that they would retain the
precautionary label. In addition, the size, configuration and conditions of sale for most jewelry
pieces prohibits the placement of a conspicuous label on the product. Jewelry is seldom sold in
_packages or boxes. Thus, there is no principal display panel on which to display a label or
warning on most such items. Fashion jewelry items are small, typically with a very srnall tag or
adhesive label indicating only the price.

Even for those few products that may be sold with outer packaging, precautionary
labeling is unlikely to prove effective in reducing the risk of ingestion exposure to lead.
Although such a label may be read when the product is initially purchased, jewelry consumers
often discard these packages and store their jewelry in specially-designated cases or
compartments. There is no guarantee that individuals other than the initial user who have access
to the outer package will be made aware of the hazard. The 5 inch by 5 inch label specified .

L2 See Memorandum from Carolyn Meiers, Engineering Psychologist, Human Factors, to
Kristina Hatlelid, Ph.D., M.P.H., Directorate for Health Sciences, Labeling of Candles with
Lead-cored Wicks (Petition HP 00-3), October 18, 2000.

B Metal-Cored Candlewicks Containing Lead and Candles With Such Wicks, 66 Fed. Reg. 19,
142, 19143-44 (April 18, 2003) (codified at 16 C.F.R. § 1500.12).
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under the Illinois law will not only hide the product below it (many jewelry items, like earrings,
are displayed on cards smaller than the required label), it will assuredly unduly alarm consumers
because the warning required is not related to the actual risk presented. The result could well be
the virtual elimination of the fashion jewelry industry and the attendant jobs and economic
benefit this important industry brings to the U.S. economy. The California standards adequately
protect the public without a warning label and differentiate between products-and populations.

B. Age Determination and Exposure Risks

AB 1681 prescribes stricter standards for children 6 and under on the basis of CPSC and
other studies demonstratlng that the frequency and duration of mouthing declines dramatically by
the age of 3.12 The 1ndustry agreed to an age cut-off at 6 and under because department stores
have clearly designated areas for jewelry and other apparel intended for young children (6 and
under) and because these items can be easily distinguished by size.

The FJTA also agrees with the CPSC Staff that a price cut-off would not be relevant
implementable or sensible.”® First, as Accessories Magazine data indicates, much non-children’s
jewelry is sold well below the $20 threshold proposed by the Sierra Club, while the CPSC’s own
recall experience suggests that some children’s jewelry is actually relatively expensive. Second,
jewelry prices tend to fluctuate because of seasonal buying trends, store discounts or rebates, and
other market forces. Moreover, a price cut-off would be difficult, if not impossible to enforce
against non-traditional sales outlets such as craft shows, thrift shops, and other outlets. AB 1681
defines “children’s jewelry” in a common-sense fashion, and the Commission should adopt its
definition in this matter: '

(c) ‘Children’ means children aged six and younger.
(d) ‘Children’s jewelry’ means jewelry that is made for, marketed for use by, or marketed '

to, children. For purposes of this article, children’s jewelry includes, but is not limited to,
Jewelry that meets any of the following conditions:

(1) Represented in its packaging, display, or advertising, as appropriate for use
by children.

L During negotiation of the Burlington Coat Factory Warehouse settlement, the industry could
have made a case for the stricter standards applying only to jewelry intended for children three
years old and younger, as the CPSC has done with the chokmg hazards for children 3 and under.
See 16 C.FR. § 1501.

15 §e¢ Memorandum from Kristina Hatlelid, Ph.D., M.P.H., T0x1cologlst to Mary Ann Danello,
Ph.D., Associate Executive Director, Directorate for Health Sciences, Response to Public
Comments on Petition HP 06-1, p. 5 November 28, 2006
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(2) Sold in conjunction with, attached to, or packaged together with-other

products that are packaged, displayed, or advertised as appropriate for use by
children.

(3) Sized for children and not intended for use by adults.
(4) Sold in any of the following:
(A) A vending machine.

(B) Retail store, catalogue, or online Web site, in which a person
exclusively offers for sale products that are packaged, displayed, or
advertised as appropriate for use by children.

(C) A discrete portion of a retail store, catalogue, or online Web site, in
which a person offers for sale products that are packaged, displayed, or
advertised as appropriate for use by children.”™ 1

C. A Pfeemptive National Standard is Required

The FITA is not aware of any voluntary lead-content standards currently under
development. As noted earlier, AB 1681 serves as a de facto national standard, but a national
standard that preempts inconsistent state law is desirable from a variety of perspectives. While
voluntary action is often preferred because standards can be put in place quickly, FITA submits
that in this case a national standard is desirable to allow all consumers in the U.S. to benefit from

- the same set of standards to address potential risks of lead in jewelry. This should, as it did in
California, result in the adoption of standards for plated and unplated jewelry and jewelry
components for most jewelry, with more stringent limits for jewelry intended for children under
6. In this regard, while we have pointed out inconsistencies between the California law and the
Illinois law, laws setting still other standards or requirements are being introduced. This poses
an enormous burden to the fashion Jewelry industry without offering added, reasonable

protection to consumers..>

16 Cal. Health & Safety Code §§ 25214.1(c), (d).

* 1 For example, a bill recently introduced in the state of Vermont, S. 152, imposes limits on lead
in children’s products to no more than .001% lead. Children’s products are defined to include
any consumer product marketed for use by children under age 6, or whose substantial use by
children under 6 is likely and foreseeable, including, among other things, jewelry, but
specifically defines jewelry priced at $20.00 or less as a “children’s product.” As indicated
above, price point is not an indication of whether jewelry is marketed to children in the fashlon
jewelry 1ndustry
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A national standard will also do more to ensure the importation of compliant jewelry
components into the United States than a voluntary standard or divergent state laws, and will
allow the CPSC to coordinate with its counterparts internationally on educational and other
initiatives. The CPSC has pursued cooperative agreements with its foreign counterparts that are
intended to encourage the sharing of product safety information between countries. To date, the
CPSC has entered into Memorandum of Understanding (MOU) or Guidelines for Information
Exchange with the European Commission (EC), Canada, Mexico, Korea, India and China, Costa
Rica, Israel, and Taiwan. This list includes many of the regions that are sources of jewelry and
jewelry components.

These MOUs, including the Guidelines For Information Exchange and on Administrative
 Cooperation Between the U.S. Consumer Product Safety Commission and the Directorate-
General Health and Consumer Protection of the European Commission, generally call for the
regulatory authorities in each country to share information relating to: A8

e Information on product recalls of consumer products known to have been
manufactured, advertised or distributed in participating countries’ markets;

e Post-marketing data and information that could have an impact on the public health
and safety, such as laboratory testing results or information about regulatory actions
including market withdrawals and/or product recalls; and

¢ Information on products known by a participating country to be pending exportation
to the other participating country that are prohibited, or fail to comply with an
applicable law or regulation in the exporting Participant’s country.

In addition, without the preemptlve effects of a national standard promulgated by the CPSC the
fashion jewelry industry will continue to face an increasing number of inconsistent and
burdensome legislative initiatives.

Adoption of the provisions of AB 1681, including a 0.06 percent lead limit on metal
jewelry that is “made for, marketed for use by, or marketed to” children aged six years or
younger, defmed in accordance with the California standard, would be fully protective of young
consumers.’2 In addition, the FITA urges the CPSC to adopt the California limits for jewelry
marketed or sold to persons over age 6, as indicated in Table 3, as a national standard.

III. Conclusion

FJTA wishes again to express its appreciation for the opportunity to submit comment on
this ANPRM. Reducing exposures of consumers to lead in jewelry is an important goal of the

18 See http://www.cpsc.gov/cpscpub/prerel/prhtml05/05120.pdf.
L See Cal. Health & Safety Code § 25214.1(c) and (d).
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FITA and the fashion industry as a whole. FITA and its members have demonstrated their
comrmnitment to this goal through their actions in California. Accordingly, the FITA reiterates its
support for a 0.06% limit on the lead content in jewelry sold or marketed to children age six and
under. In fact, the FITA strongly supports the adoption of standards modeled on California’s AB
1681, including the phased-in limits for jewelry marketed to those over age 6, as a national
standard. The FJITA and the fashion jewelry industry look forward to working with the
Comumission on this very important rulemaking.

Sincerely,

i AT

Sheila A. Millar

cc: Kristina Hatlelid, U.S. Consumer Product Safety Commission
Michael Gale, Fashion Jewelry Trade Association
Gary Rose, Fashion Jewelry Trade Association
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